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         CHAPTER ONE
           BACKGROUND
Although my field is credit and collections and I have owned my own collection agency for the past eight years, this background did not protect me from my personal credit  and collection problems.  On the contrary, I faced the same dilemma as many of you, when my credit  took a nose dive due to a personal catastrophe.  I learned a hard lesson.   “There is no professional courtesy in the collection business “.  

In 1987, I was working for a private company as their credit / collection manger.  After the birth of my daughter, life changed and circumstances became very difficult.  Jackie was born on November 11, 1987.  She was born with esophageal arthresia without a fistula.  Little did we know at this time what her illness  would  really mean to us and our financial security.  After a two and a half  month stay in the hospital and more than $300,000.00  worth  of medical bills, I found myself without a job. 

Once I was allowed to take my daughter home from the hospital I asked my employer to allow me to take a three month leave of absence. Such a leave was  authorized in our company handbook.  The second option I offered my 

employer was that I would work six days a week.  Five days a week I would work form home.  Saturdays I would come, in - house, to mail out invoices that were not unavailable to me.  On Saturday I would also provide my employer with a weekly progress report.  The owner  was unwilling to allow me either option, so I could take care of my ill child.  Instead they fired me. 

The owner told everyone at work not to come to the hospital to see us because my baby  was going to die.   During one of their “ why to buy their insurance coverage conversations “  the company sited  us as examples for buying their insurance. They told every employee who attended that meeting that we would lose our home, due to our daughters illness, and secondly due to our lack of foresight for not purchasing  their insurance plan.  

About five months before the birth of my daughter my husband and I purchased a  townhouse.  We depended on my income to meet our monthly expenses.   This had become impossible.  Eighty percent of our medical bills were paid by our insurance carrier.   We  had to come up with more than $60,000.00 in unreinbursed medical expenses in addition to our mortgage. 

Managing our finances was becoming more difficult  with the passing of each month.  The fact that the cost  of living in Hawaii is 40%  higher then in the mainland did not make matters easier.  We had one advantage, my husband earned a good living.  Nevertheless, his salary still was not enough to tide us over between our expenses and our income.  

How could I help my family meet it’s onslaught of bills and still take care of my sick infant.  My daughter cried continuously, with the exception of 15 minutes of  every hour. Nevertheless, the MEDICAL BILLS CONTINUED TO ROLE IN.

My background has always been collections, it was a subject I understood and was good at.  I decided to think of doing something I knew.  The catch was that it would have to be done from my home.  I decided to open my own collection agency.  I knew from experience that , to do collections all you  needed was a desk, phone and clients.   I was  experienced and good at collections and I had collected a million five hundred thousand dollars for the company  that fired me in just six months.  Even if I would  only, have taken home ten percent of this money, I would have earned $150,000.   

One of the major obstacles to fulfilling my dream, was that in Hawaii  you are required by law to have a $25,000 bond before you can open and operate your own collection agency.  As I quarried all the different insurance carriers listed in the yellow pages I found that none of the carriers wanted to write me a collection agency bond.  “Saying, “ that the bond was too minor for them to worry about, at too low a premium for them to make any money on”.   The only way they would 

write the collection agency bond, which they would be happy to write, would be if I had twenty-five thousand dollars to put down against the bond.   And without the bond you have no business.  What a Catch - 22.   I started remembering all the people I knew who owned  business, or had money.  I went to all my friends and acquaintances, requesting  their help.  I had a friend who owned  property.  He offered some of his property as collateral to one of the insurance carriers who said,” he might be willing to write the bond,” but when it came time to write it the carrier backed out.  All my efforts  fell short at this point.  I couldn’t get the bond I needed to open my own collection agency.  

I returned to work and worked another few years.  I married, worked for my last employer, bought a townhouse, got pregnant and awaited the arrival of my child.  She was born with esophageal arthresia without a fistula and I am back to  my story where I got fired and am racking my brain on what I can do. 

Six  months passed since the birth of my daughter.  I decided to try to get my bond again, my dream of opening and operating my own collection agency had not died.  I learned a great deal in my last experience.  I tried to get my bond through the normal channels, and having failed at that, I was forced to look for alternate means.  He came in the form of a disreputable bail bondsman.  He said, “he would write my bond, with the condition that I would use my townhouse as collateral against the bond”.  

I was happy to oblige, my dream was finally coming true.   His requirements were,  the insurance carrier he represented  would be put as claimant against my property in the second liability position, just below the mortgage company for one year which was the duration of the bond,  I needed to establish myself.   After that year I could apply and  become a member of the ACA and purchase my bond through them at a lower premium.  

Watching the day to day operation of his office and the errors they committed I decided to enlist the aid of an attorney to draw up a contract between us for the duration period of our association.  I still needed the bond and so  I  purchased it from him putting up my townhouse as collateral.  The only cost for his help was, a premium  that I paid  twice what it would cost me  to purchase through a reputable carrier and my townhouse.  But then no other carrier was even willing to talk to me.  I had no choice.  I needed the bond for one year in order to establish myself, after which time I could get a reputable insurance carrier. 

 Having totally lost trust in my friend, the bail bondsman,  I went to an attorney. Who, I had draft  legal documents.  Effecting that our contract would terminate immediately, at the conclusion of the one year period, unless otherwise instructed.   

With bond in hand I hired a sitter and off I went.  Having never been in business for myself.  I started  knocking on doors.  I began building my business, but money 

was still tight?  The time it took from being fired to opening my business left us behind on our payments.  But still we were  hanging in their.  As the year passed 

and the time neared to the release of my property.  I started falling further behind on my payments.  There were times as insurance payments arrived,  I had to use some of the money to live on.   At times this money paid for our food or was used  just to keep the electricity from being turned off, or turning it back on after I had been turned off. 

At this point I realized the urgency of my situation and the need to take action.  So I began the long and arduous trip back.  I thought my salvation would be to take out  a second mortgage, to make ends meet, and pay off the excessive insurance deficiencies.   Contacting my good friend, the bails’ bondsman I asked him to remove himself from his secondary position on my mortgage, and to take the third position.  Stating that I would no longer be needing his services after the previously contracted upon period of one year.  He refused.  Saying,” that because I went to an attorney and had him draw up a contract stating the ending date of the one year period, in writing, he was holding me to that contract end date Even if it were one day before the contract was to end, he wouldn’t do it. 

I could not get a loan unless he removed himself to third position, two months before the bond was to end.  I called his office, after our conversation, the  same day.  I communicated to them the end date of our association.  I was canceling my bond immediately upon the agreed upon termination date.   

The contracted day came.  Our relationship was finally  at an end.  I got my new bond.  Effective the last policies cancellation date.  I go for a loan.  Of 

course not to a bank.  They would refuse the loan.  Lets borrow money at 22%, why not, we’re rich.   Get a second mortgage for 60,000 and pay off all our  debts.  Now we have two mortgages at $1900 a month  and association fees for $238.00 a month.  And we owe $160,000 with 22% interest. 

I realize that was time to think about reconsolidating the two mortgages.  The payments each month were too high between these two mortgages companies.  The only way this could be done was with a perfect credit report.  Of course mine wasn’t.  The only option I was left with at this point was to clean up my credit report.

A year and a half later I had cleaned up all but two derogatory entries in my credit file.  I refinanced our mortgage at  7/12% on  $160,000.   Leaving us with a 15 year mortgage at $1478.00 a month.  These are the tails of these experiences.  You might need to know them someday.

LET’S CLEAN UP YOUR CREDIT.
CHAPTER TWO
HOW TO CLEAN UP YOUR CREDIT

I spent a year and a half cleaning up my credit.  Occupying days on end talking to the lenders reflected on my credit report and after a year and a half, finally, coming out with a decent enough credit report to refinance our mortgage.  Regardless their lurked a $42.00 paid collection account and a 60 day late payment on a credit card, ( when trying to get a personnel loan these two derogatory’s got me a rejected for a bank loan of $10,000 ). 

1. If  you have been denied credit from a lender due to the information listed on your credit report you must ask the lender which credit reporting agency they used to obtain the derogatory information that caused them to deny your credit. 

2. Immediately, call or write this agency for a  free credit report.  This request can be done in person if the credit reporting agency is a local one, or in writing if the agency is one of the National Agencies. 

3. Look over your credit report carefully once you receive it.  Find all items you want removed from your credit report.

4. Enter a letter of denial on these derrogatories.   I would advise you to always call the national credit reporting agency to enter a denial on derogatory’s, verification becomes more difficult for them to do, do to the shear volume of request they receive a month. And they have  30-45 under the law to respond with either a removal of the derogatory or a reason as to why they can’t.  

5.  Entering a denial on derrogatories freezes your credit report on the disputed derogatory / deragatories for 30-45 days. During this period credit reporting agency can not give out derogatory information on this account.   If there is no proof to substantiate the lenders claim that this is a valid debt the derogatory/s must be removed from the credit report. 

6. If the credit reporting agency comes back with proof of derogatory from the original lender, you can dispute this through your bank records, C.O.D. payments or a letter from the original lender as to why this derogatory should be removed from your credit report. 

7. If the original creditor is providing you with a letter proving your claim, copies of this letter must be sent to the three major credit reporting agencies as well as to any credit reporting agencies in your town.  Keep these letters for 7 years.  Derogatory have a way of popping back on your account.  

8. If the credit reporting agencies want an original copy of the letter you are using as proof of your claim, have the copy notarized.  It works as an original.   

SAMPLE CREDIT REPORT REQUEST:
                                                          YOUR NAME

                                                             ADDRESS

                                                         CITY STATE ZIP   

TRW CONSUMER ASS.

P.O. BOX 2350

CHATSWORTH, CA 91313-2350

DATE
RE:  FREE ANNUAL CREDIT REPORT ( Once a year you are authorized a free credit report form TRW).

To Whom It May concern; 

This is a request for my  free annual credit report.  This letter is intended to authorize you to immediately release this information to me.  I have enclosed a copy of my license to verify my signature. 

 Your immediate attention to this matter would greatly be appreciated. 

Sincerely,

Joe Doe

DATE OF BIRTH

SOCIAL SECURITY #

SEND ALL CORRESPONDENCE  REGISTERED MAIL, RETURN RECEIPT REQUESTED.  THIS PROVIDES YOU WITH VERIFICATION OF DATE REQUEST WAS  SENT, RECEIVED AND BY WHOM.   SAVE COPIES OF EVERYTHING YOU GET FOR SEVEN YEARS.  MAKE FILES.  A BILL YOU THINK YOU CLEANED UP MIGHT CREEP UP FROM A CREDIT REPORTING AGENCY YOU DIDN’T EVEN KNOW EXISTED.  WITHOUT BACK UPS,  LETTER THAT STATES, THIS DEBT MUST BE REMOVED FROM YOUR CREDIT REPORT,  YOU HAVE TO START ALL OVER AGAIN.  IF YOU LUCKY THIS DEBT AND ALL REFERENCES TO IT WILL BE WIPED FROM THEIR CREDIT BUREAU REPORT.   ALWAYS REQUEST A NEW COPY OF YOUR CREDIT REPORT WITH THE REMOVAL OF EACH DEROGATORY TO MAKE SURE IT WAS DONE.  THESE STEPS MUST BE FOLLOWED FOR EACH OF THE THREE MAJOR CREDIT REPORTING AGENCIES.  

DENIAL:

This is done after you receive your credit report and verified it for accuracy.  If you find accounts older than seven years that you don’t want on your credit report ask them to remove these items.  If you find errors on your credit report dispute them.  This is how to do it.  

SAMPLE OF DISPUTE LETTER  WHEN  CREDIT WAS  DENIED:
                                             Your  Name

             P.O. Box (if you have one, this keeps your real address private)

                                          City, State Zip

                               (Area code) Phone number

Name of Credit Reporting Agency

Address of Credit Reporting Agency

City, State Zip

Date

To Whom It May Concern:

I have been denied credit by, ABC COMPANY, based on information they received from you, as reflected by my credit report .  This occurred  within the last 30 days, note date on attached denial letter.   Please send me a copy of my credit report, immediately.

Sincerely,

your name

Social Security #

Date of birth

9. You must request the  free copy of your credit report within 30 days after you been denied credit.  Otherwise it’s no longer free. 

10. Check all  the information on your credit report.  Verify, the account that the lender rejected your loan for, really is  your account or was it placed on your credit report in error.  Once you have established that this is your debt, ( derogatory) take the proper steps to resolve it.

IF YOU HAVE THE MONEY OR A PORTION OF IT AND WISH TO SETTLE:
11. You need to contact the creditor and ask him, what will it take?   Speak only to managers appropriate to the department your account has been referred to.

12.  Ask the MANAGER, you are negotiating with, what it will take to resolve this matter today.  Make sure you negotiate any derrogatories on your credit report be removed.  When you are both happy and have come a figure you both can live with.  Put it in writing. 

13. Send him two copies, better yet ask him to send you two copies as a recap of  your conversation.  These copies must be sent to him with your signature on it, in black ink.  After he receives your negotiated contract, he keeps one in his files with your signature on it and you have one with his signature on it.  Now send your cashiers check. This can al be done by fax.  

*Make sure as part of your negotiation you negotiate that no derogatory’s will ever be put on your credit report about this matter and if one has already been placed on your credit report it shall be removed immediately. Negotiate this as part of your agreement, put it in your letter.  SAVE IT, SAVE IT, SAVE IT......*  
SAMPLE NEGOTIATION  LETTER:

                                                  Joe Doe 

                                            P. O. Box 9999

                                           Honolulu, Hawaii 96813     

Hartmann & Hartmann

786 Debtors Lane

New York, NY 00333

Date:

RE: PER TELEPHONE CONVERSATION 

Dear Mr.  Creditor:
This letter is as a follow up of our conversation on 6/7/97. We at that time agreed to repay you at the sum of $256.00 on account number 1234567.  And with the understanding that there shall be no derogatory information placed on my credit report but set account shall be shown as paid satisfactorily.  

Immediately, upon your return of this letter to me I shall send you full payment in the form of a cashiers check as we agreed.    

I will forward you two signed copies and ask you to sign and return one to me for my files and keep one in yours.

Your help and understanding in this matter is greatly appreciated.

Sincerely;

Joe Doe 

President

_________________________________________________________________

Signature Title                           Company                                                             Date 

_________________________________________________________________

Signature Title                           Company                                                             Date

CHAPTER THREE
WHAT IS A DEBT ?   YOU SHOULD, YOU WOULD, IF YOU COULD. 

This means that most people are honest and they know they should pay the debt and they would pay the debt if they could pay the debt.  Always remember this and their will be a little humanity in our world. 

DURING NEGOTIATIONS:

1. If you find that the derogatory causing you to be denied credit, is not yours and placed on your credit report erroneously: through being stolen, or  someone else requested and used a credit card in your name.   Tell the MANGER your side.

  2.  He will acknowledge derogatory being removed from your credit report and debt forgiven, which means that the debt will not have to be paid back.  This can be the case with a stolen credit card.   If he is willing to negotiate on this debt he will either forgive the debt conclude that it is not yours, or unverifiable.

3.  If the credit reporting agency can validate this debt.  You can negotiate the removal of this account from your credit report with the original lender, either by paying full amount owed or a portion thereof, if the lender is willing to negotiate.  

4.   Counter: If you have proof that this derogatory should not be on your credit report through payment verification, letter of forgiveness or any other document negating this debt, unlawful usage of credit card by unauthorized persons, by all means provide it and demand immediate removal of this derogatory from your credit report.

5. Credit reporting agency must provide you with a credit report showing  derogatory removed from it, free of charge thirty days after request for removal was made.   Ask for letter backing up negotiations settlement, if settlement was negotiated.  You want proof of  whatever you negotiated on , on the company stationary. 

6.   Copy of this letter is sent to the three major credit bureaus in the nation and the one’s in your area. Ask for your free copy of your credit report, verifying the removal of this derogatory account form your credit files.    

NEGOTIATION LETTER:   If you write this letter, write it: as per the conversation setting forth the terms you agreed upon.   If you need to provide information ask the MANAGER, what criteria  your letter must meet to be accepted by his company and in what format.   Write it, send it registered mail, with return receipt requested and save the original document for your files. From your original  you can make additional copies.  If other credit reporting agencies require an original of any correspondence  pertaining to this debt make a copy of your original 

letter and get it notarized.   If you have a computer put all your letters concerning this debt in it.  And place any correspondence from others in a file you created for 

this account.  Save it for seven years. and place it in an appropriate file that pertains to this creditor or credit reporting agency.  Save all letters in your computer under the credit reporting agencies name or the creditors name.  Now all you have to do to retrieve  this letter or, send it off to others, is  to change the credit reporting agencies name and make adjustments to your reasons why.   This way you can speed up the clean up of your credit report with only a few minor adjustments  to the original document.  This will save you many hours of work.  Always save your work under the companies name, date and kind of letter written, or action taken.  You now have your basic format set out before you.  

If this debt is not yours  you must write a ” DISPUTE LETTER,” to the credit bureau.  

This letter is as follows:

SAMPLE OF DISPUTE LETTER:
                                                             YOUR NAME 

                                               YOUR ADDRESS(P.O. BOX IS BEST)

                                                           CITY, STATE, ZIP 

COMPANIES NAME

ADDRESS

CITY, STATE, ZIP  

DATE

RE:   DISPUTE LETTER (HIGHLIGHT) 
I, John Doe, of (your address) wishes to enter a formal dispute on the following accounts. 

YOUR NAME                                        ___________________________________________________________________________________                                                                     FIRST,          MIDDLE INITIAL ,                    LAST

PRESENT ADDRESS

___________________________________________________________________________________

___________________________________________________________________________________                  PREVIOUS  ADDRESS  IF YOU MOVED WITHIN THE LAST (7) SEVEN YEARS                          ______________________________________________________________________________________________________________________________________________________________________

 DATE 

___________________________________________________________________________________                                     BIRTH, MONTH, DAY , YEAR                                         SOCIAL SECURITY#

___________________________________________________________________________________

On, (date) ,  I was denied credit by (company’s name that denied you credit) , due to erroneous information presented on my credit report.  I at this time wish to enter a dispute on the following accounts.

1. Name of account                                                            Account number        ___________________________________________________________________________________Reason for Dispute ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2. Name of account                                                            Account number ___________________________________________________________________________________

Reason for Dispute  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. Name of account                                                            Account number

___________________________________________________________________________________

Reason for Dispute

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4. Name of account                                                             Account Number

___________________________________________________________________________________

Reason Foe Dispute

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Please make the proper adjustments to my credit report based upon the  information I have herewith provided for you.

_________________________________________________________________

Signature                                                                                   Date  

If you do not like writing letters, you may at this point wish to call the creditor to negotiate.  Ask your local credit reporting agency for the lenders 800 number, as in credit cards. The way you do this is by being very nice to someone at your local credit reporting agency.  Here you can still talk to a person.  Ask them to provide you with phone numbers for the companies reflecting derogatories on your credit report.  Ask if they have any( 800) numbers for these companies.   Credit reporting agencies must have an (800) number for all companies reflecting derogatories, in case of a dispute.   They also must verify with the creditor.  CALL THE THREE NATIONAL  REPORTING AGENCIES ONLY,(TRW).  These National Credit Reporting Agencies have more requests per day for verification of credit and it’s more difficult for them not being in the area to get the research done on your account in the 30 to 45 days specified by law.  It is easier to get a write off through them through lack of proof of validity.  

If the number of the company you need to call is not an 800 number you need to invest  a little money for a better financial future.   Then again you could try to call collect, ask for the manger of the appropriate department reflected on the latest correspondence you received from them .  Specify that your call is concerning a debt owed them or erroneously reported on your credit report by them.  Some creditors will not accept collect calls but will call you back.  Leave a message including the phone number where you can be reached and stress impending future action if your call is not responded to that day. You’ll either get a call back in a few hours or the next day.   Emphasize the urgency  with which this matter must to be concluded.  

If you owe this debt do not call.  Especially if you don’t wish to be found.  Send your dispute letter in writing.  Negotiate with the creditor for a resolution and send your copy of the letter of forgiveness to the credit bureau once you have received it.  If 

you have a fax these letters can be faxed.  Make  copies of any faxes you receive because they fade with time.     

If your collect call is accepted you may  have to tell your story  3 or 4 times before finally reaching the proper person you need to contact, do so cordially.  If the manager believes  your  story he’ll agree to honor your request for the removal of this derogatory from your credit bureau report.  Once you have come to an agreement.   PUT IT IN WRITING, ask him to write a letter per your conversation, acknowledging  that he will write off this account, or state derogatory to be an entry error .  

 Get his name, title and keep his phone number in your files.   Because you will have to make files if you have a lot of items needing to be purged from your credit bureau report.  And make sure he includes a statement to the fact that this account must immediately be removed from your credit report.  Ask him to send this removal request to the credit reporting bureau as well as a copy to you for your files.  SAVE ORIGINAL, SAVE ORIGINAL, SAVE ORIGINAL IN YOUR FILES.  Submit a copy of this letter to all the credit reporting agencies on who’s files this item shows outstanding and make sure you get a copy of your credit report 30 days after this conversation was concluded with a clean copy of the credit report verifying that the disputed item was cleared from your credit report.  If you do not get a response from the credit bureau with an updated report within 30 days.  You can write them a follow up dispute letter.

SAMPLE OF FOLLOW UP LETTER FOR LETTER OF DISPUTE:

                                            YOUR NAME 

                                             ADDRESS

                                         CITY, STATE ZIP

COMPANIES NAME 

ADDRESS

CITY, STATE ZIP

DATE

RE: SECOND REQUEST 

Attention: Consumer Relations Department:

Thirty days have passed since my original request for an investigation on items that I feel are on my credit report erroneously.  I still have not received a response form your bureau concerning this matter.  Please verify status of this investigation and either delete this erroneous account from my credit report or  send me the appropriate back ups to prove validity of this debt. 

Under the Fair Debt Credit Reporting Act your response to this matter must be made within a reasonable time frame.  I feel that, that time frame is now at hand.  Either verify or delete all references to this account from my credit bureau report.   Otherwise, I will have no recourse but to turn this matter over to my attorney.  

Your immediate attention to this matter will be greatly appreciated.

Sincerely,

Your name 

Social Security #

Date of Birth

7.  You should request a copy of your credit report yearly just to make sure that all the information listed there is accurate.  Most bureaus will send you a free copy of your credit report yearly upon request.  Verify that all information reported is accurate. Otherwise file a dispute, send your resolution letter to all the three main credit reporting bureaus. Just think how embarrassing it would be if you applied for a loan and were denied credit due to erroneous items reflected on your credit report.  Knowledge is power and you could avoid many embarrassing situations with a little knowledge.   And don’t think there are never any mistakes on your credit report because there are many.  

8.  All outdated items should also be purged from your credit report seven years by law is the amount of time an account can remain there.  After seven years you can ask them to have it  purged from your credit report, ten years for bankruptcies and judgements.

SAMPLE LETTER REQUESTING THE REMOVAL OF AN ACCOUNT:

                                             Joe Doe

                                               P.O. Box 3333

                                           Honolulu, Hawaii 96813

TRW Credit Services

Address

City, State Zip

Date:

RE: REMOVAL OF OUTDATED ACCOUNTS/ REMOVAL OF ERRONEOUS ACCOUNTS FROM MY CREDIT REPORT 

To Whom It May Concern :

(IF ERRORS OCCURRED ON YOUR CREDIT REPORT):
1. Say:

 Looking over my credit report  I found these accounts ( list accounts) to be in error.  Please verify and make the proper adjustments to my credit report immediately.  As well as sending me a copy of my FREE credit report, verifying that  this erroneous account has been removed.  

(ACCOUNTS ON CREDIT REPORT LONGER THAN 7 YEARS)
2. Say:

 Looking at my credit report I found these accounts on my credit bureau report to be past the legally mandated 7 years.  These  accounts must be removed immediately after the receipt of this letter. 

Sincerely,

Joe Doe

Birth date

Social Security #

Add this as your second to last paragraph of your second request letter.
This is my SECOND REQUEST FOR VERIFICATION OF STATUS of set account(s). I am including proof  from original creditor mandating the prompt removal of set accounts from my credit bureau report.

Your immediate attention to this matter would greatly be appreciated.

Sincerely,

Joe Doe

Birth Date

Social Security #

RESEARCH:
Find out how many credit reporting agencies there are in your area and nationally(3), then request a copy of your credit report  from all of them.  Some derogatory accounts can be on one credit report and not on another,  so you need to see all the credit reports in your area and Nationally.  When you clean up your credit report and mail negotiation letter between yourself and the creditor,  you must mail them to all the credit reporting agencies reporting this derogatory information. 

KEEP THE ORIGINALS  OF EVERY NEGOTIATION LETTER YOU MAIL FOR AT LEAST FOR SEVEN YEARS.  SOMETIMES DEROGATORY RESURFACE YEARS AFTER YOU RESOLVED THEM.  AT TIMES WE MAY HAVE MISSED AN AGENCY THAT THE CREDITOR  USED TO REPORT DEROGATORY’S TO.  KEEP NEGOTIATION LETTERS!
If a lender has denied you credit, these reports will be free to you.  If  you are just checking  your credit report, you will have to pay eight  dollars for a single report and sixteen dollars for a joint report.   Everyone should request a free copy of their credit report every year just to review and check it.  Although you may  think their is nothing derogatory on it.   Even at a cost of $8.00 for a single report and $16.00  for a joint report is worth it.  Request your copy every year or at least every two years.   Avoid the avoidable.   You do not want to any nasty surprises as  you are applying for a loan.  Not only is it embarrassing but it effects the way the lender looks at you and your loan application.  Even if an error had been committed, he will look at your application more closely.  

IN CONCLUSION:

YOU SHOULD CHECK YOUR CREDIT REPORT YEARLY.   MAKE SURE THERE ARE NO ERRORS ON  IT.   COPY OF THIS YEARLY REPORT IS FREE FROM TRW AND THERE IS AN EIGHT DOLLAR PER PERSON CHARGE FROM TRANS UNION AND EQUIFAX PER REPORT. 

All negative accounts can be purged from your credit report every seven years.  Bankruptcies every ten years.   If  you have something negative on your credit report on an account older than 7 years tell the credit bureau to immediately purge it form your report.  This unfortunately does not mean seven years from the date of the bill, but seven years can mean from date this debt was reported to the bureau, or it can even mean seven years from the date of your last payment on this bill. So, if you have an old reported derogatory that is six years 11months and 30 days old and you make a payment on it .  The seven-years of being on your credit report starts all  over again.  So be careful.

You can not imagine the time and magnitude of patience cleaning up your credit takes .  But maybe after what I described you can.  Imagine how much easier it is, if you only have one or two accounts a year to negotiate compared to ten.  Save yourself the aggravation, check your credit report every one year, even if you think it’s clean.  Or at least  before you decide to apply for a loan. Remember you will have to contact each lender and  give good, understandable reasons for your late payments or why your account was not paid at all. Make your arguments clear and short and hope that they will see your reasoning .  

RULE #1   
”  DO NOT TALK TO ANYONE BUT A SUPERVISOR OR ABOVE”.  

If you do not follow this advice a world of idiots will bombard you.  They can’t do anything for you but waist your time.  

When negotiating a release with the lender, where  full payment, or a percentage settlement is possible always negotiate for the least money.  Almost more importantly always negotiate for a positive presentation on your credit report.  Ask the lender for a letter of release, or a letter of satisfaction stating that the account had been repaid appropriately.  He must also state that he wishes any negative information to be deleted from any credit bureau reports as of such and such date.  If you do not receive your updated credit report within 30-45 days.  You must contact each credit reporting agency in your area that this derogatory is reflected on and send them the copy of the letter you negotiated with the lender.  Make a request for immediate removal of deragatories from your credit report with the dispute letter.  After each negative account is removed, you will be sent by these bureaus  a free copy of your credit report to verify that the derogatory had been removed.  This may take another (30) thirty or (60) sixty days depending on the agency.  Even with a fax it took me a year and a half to accomplish this feet.             KEEP YOUR COPIES OF THESE RELEASES FROM THE LENDER.  
CHAPTER FOUR

RATING CREDIT BUREAUS:

TRW IS THE WORST. 
 They are slow and archaic in their reporting.  There were too many older than seven year accounts on their reports.  Their  1-800 number  gives you a voice mail service.  They ask you through a recording to record the answers to their questions.  You should get a reply within 30 days. 

 1. Find out from the potential lender which credit reporting agency or agencies he used to get the derogatory information from which he made the decision to turn down extending you credit.   Try to do this by phone .  It will save you time.  If you 

push for it, the manager will give you all the answers to your questions and you won’t waist your time, gas and money waiting for someone to see you.  

2. Armed with this information you write your dispute letter.  This ties up your credit report for 60 days.  During which time the credit bureau can not give out disputed information on your credit report. Now might be the time to go for that loan.

3. When you receive your credit report review it carefully.  If you don’t understand the codes on these reports you can call your friend at the local credit reporting 

agency and ask.   Once you established what the codes mean.  You can check your credit report again.

4. Make another call to your local credit reporting bureau and ask them to provide the( 800 ) numbers they have for the accounts you wish to dispute.

5. Call.  Speak only to manager or above.

6. Tell your story coherently.  Wait for his decision.  If it’s positive ask him to send you and the credit bureaus’, they deal with, a letter of release from indebtedness. Or for the removal of any derogatory information on your credit bureau report.

7. Wait for mail.  Once you receive correspondence form the manager keep it.  Wait for your free copy of your credit report with the corrections listed or corrected credit report.  If there is no response within 30 days you can forward copies  to all the bureaus who haven’t responded, along with your dispute letter. REMEMBER making friends along the way is important.

8. Wait for the mail and make sure the credit reporting agency made the adjustments to your account.  If 60 days passed and you still have no response from the credit bureau I would add the SECOND REQUEST portion of my letter.  I would start yelling.  But always part as friends.  You don’t know when you may need this contact again.

TRANS-UNION
P.O. BOX 390

SPRINGFIELD, PA.

1-800-333-9147 To Fullerton

The (800) is automated.  They are fast at sending you your credit report and our local office at (808) 526-0001 is good. 

EQUIFAX
P.O. BOX 740241

ATLANTA, GEORGIA 30375

1-800- 685-1111

Our local office is fast and helpful.  I found the best service and most help here.

The phone numbers I provided are the most current today.  I can not guarantee they it will be current when you try using it.  I would recommend that in each case 

you check your local area to see if there is a credit reporting agency in your town contact them first. MAKE A FRIEND, GET AS MANY(800) NUMBERS AS YOU NEED.  Use the sample letters provided for your credit report requests.

This is what you have to do when applying for credit and your credit needs to be cleaned up.  Are you up for it?         

 STEPS IN ORDER:

1. You apply for credit

2.  Lender rejects your loan.

3.  You ask why

4. Lender say, because of your credit report.

5. Ask him who’s account this is? And what was reported.

6.  Ask him to follow this conversation up in a letter.

7.  Request a credit report no latter than 30 days (45 Days) after you have been denied credit.

8.  Look over credit report carefully.  Learn codes and their meanings.

9.  Write your dispute letter, disputing any accounts you feel should be removed from your report.  These can be accounts that are not your, paid accounts, erroneous accounts, accounts older than 7 years, except for bankruptcies and judgements IRS student loans, some forms of support.

10.  In the meantime negotiate with the creditor on accounts that a decision has to be made with a follow up letter.

11.  Get him to write the letter , if possible.  Have him mail it to the different credit reporting bureaus they use.  Ask for a copy for your files.

12.  Keep all communications for at least 7 years.  Longer if you can

AFTER THOUGHT:
To do a thorough job the first time your review your credit files.  Ask all the credit reporting agencies for copies of the credit information they show for you.  This includes local and national agencies.  The local credit bureaus, you may even want to go to in person to pick up a credit report.  You’ll get the feel of the place. 

HELPFUL HINTS:
YOU MUST GET YOUR CREDIT CLEANED UP THROUGH ALL THE CREDIT REPORTING AGENCIES IN YOUR AREA AS WELL  AS NATIONALLY.  IF YOU KNOW SOMEONE WHO WORKS IN A LENDING INSTITUTION  ASK THEM TO TELL YOU WHO THEY RECEIVE CREDIT REPORTS FROM.  BECOME KNOWLEDGEABLE.  THIS IS YOUR CREDIT. 
RESULT IF THIS STEP IS NOT DONE: 
You will show derogatory accounts on your credit report if you don’t have the derogatory removed from the files of all the agencies reporting on it.  You can get the names of the credit bureaus the creditor reports to.   Ask who he reports to. Then contact them yourself with your dispute letter and proof.   The reason you 

must do this yourself is because there is no inter reporting between the various credit reporting agencies.

KEEP ALL LETTERS AND CORRESPONDENCE IN A  MATCHING FILE AT LEAST FOR SEVEN YEARS.  LONGER IF YOU CAN.  YOU NEVER KNOW WHEN YOU MIGHT NEED IT.  
REMEMBER:
Your local credit reporting agency must have the phone numbers for all the  companies reporting derogatory’s.  These numbers are mostly 800 numbers, so when a dispute arises over an item on someone’s credit bureau report  the credit bureau must  verify the validity of this derogatory statement.   Ask them for the numbers you need.  You have a right to have them  since errors of reporting occurred on your account. 

 If an (800) is not available try to call the manger of the company collect, tell them that you have been denied credit and try to find out the mangers name and call  him.  If they have no (800) number try calling collect. If he does not accept your collect call try to leave your name and number for them to call you back.  

 If they accept your call you save a lot of money.   If they call you back you save a lot of money.  If they refuse to accept your call you didn’t lose anything.

FORGIVING LATE OR NO PAYMENT:
There are managers who can and will forgive late payments so you can have them removed from your credit report.  If you can explain to him or her the reason for the late payment, like the loss of your job, large medical bills and any other legitimate reason.  Many times these companies will be very forgiving, they have already written off your account.  So they will write you a letter so this late payment can be removed.      

ENTERING DISPUTE LETTER TO CREDIT BUREAU:

Enter a dispute.  Use the dispute letter provided .  If you feel  the information the credit bureau is reporting on is incorrect.  Your credit bureau will have the telephone numbers for the lenders reflected on your credit report.  Ask for (800) numbers if their main office is out of your calling area.  Otherwise get their phone number and try to call collect.  Dispute ties up your credit bureau report for 45-60 days.

CREDIT CARDS:

IMPORTANT!!!  Protect yourself and your credit cards.  If someone gets your name or gets a hold of a credit card meant for you, and runs up bad credit with it.

YOU MUST, in writing, request that the credit reporting agencies place a notice in your credit report .  Not to issue credit cards to you without your written consent.  This can be done by sending a note to the different credit reporting agencies.  Telling them to advize all credit card companies not to send you pre-authorized cards through the mail.  That could fall into the wrong hands.  Children, other family members and or a strangers.  By doing this none else can get a hold of your credit cards and start charging on it without your knowledge. 

 Still, if you find out someone other than you is charging on or has charged on your credit card  you can correct this  by sending the credit card company a copy of your notarized signature proving that this is  not your signature and the derogatory credit will be removed from your credit report.  Remember all credit reporting bureaus must be notified by certified mail from this credit card company.  Keep all correspondence!!!     

CHAPTER FIVE

LARGEST CREDIT REPORTING AGENCIES IN OUR COUNTRY ARE:
TRW 

P.O. BOX 749029

DALLAS, TEXAS 75374 

1-800-682-7654 CREDIT REPORTS 

1-800-854-7201 HELP LINE

MOST STATES ALSO HAVE TRANS-UNION:

Trans-Union 1-800-851-2574 

 EQUIFAX 1-800-685-1111

1.Check your local directory for credit reporting agency phone numbers in your area.  

2. Make a list of al the credit reporting agencies locally and nationally.  You can do this several ways, ask your friend at the credit bureau or someone who works in a lending institution if the list you compiled is accurate or is it missing  bureaus. Research through the library. 

3. Send your dispute letter to all the credit reporting agencies that carry this erroneous information. 

 4. Contact manager at the company your derogatory originates from.  Get him to forgive debt or make the proper adjustment to your credit report.

5. Wait for his response.  Send copy of his letter along with a copy of your dispute to he credit reporting agency.

6. Wait for clean credit report.

7. Now you can check your credit report every 1-2 years or before you are anticipating getting a loan of any kind.

These steps must be followed by all checking their credit report for the first time.

FOR HAWAII RESIDENTS ON OAHU:

ALL OTHERS CHECK YOUR TELEPHONE BOOK TO SEE WHAT LOCAL CREDIT REPORTING AGENCIES MIGHT BE LOCATED IN YOUR TOWN:

1. Credit Bureau of the Pacific      

    P.O. Box 17458                               

    Honolulu, Hawaii 

   (808) 533-7197 recorded message

   (808) 537-9401 to make appointment to pick up credit report

No fee for credit report if you have been denied for credit within the last sixty days. Eight ($8.00) charge if you are requesting individual credit report. For an additional report for your spouse the cost is another eight ($8.00) dollars. Credit Bureau of the Pacific in the states is known as: EQUIFAX 1-800-685-1111 is their Atlanta, Georgia number.

2. Trans-Union   
     P.O. Box 390

     Springfield, Pa.

You may call the local office at  (808) 526-0001. The 1-800-333-9147 is their         ( 800) number to Fullerton from Hawaii only. Remember the time difference and call after 11:00 am.

No fee for credit report if you have been denied credit within the last sixty (30)days. Eight dollar($8.00) charge for individual credit report. Sixteen dollars ($16.00) for a joint report.  Trans-Union is also in all the states, look in your phone book for your areas phone number.  

CHAPTER SIX                          
HOW TO REPAY LENDER IF YOU FIND YOURSELF OWING.  DEALING WITH COLLECTION AGENCIES AND THE LAW. 

This chapter is not for everyone.  If you own property and find yourself in a financial bind.  My suggestion is GET A SECOND MORTGAGE, BEFORE YOUR CREDIT IS RUINED.. 

Once you get your second mortgage IMMEDIATELY PAY BACK YOUR CREDITORS.  You will find that instead of having many little bills that can add up to thousands of dollars you will be left with a smaller bill. This way you have one loan, at a reasonable interest rate, for fifteen years that is tax deductible.  Second mortgages also have lower interest rates than personal loans, and you get the lenders or creditors off  your back. 

You can now resume your normal life and answer your phones without wondering, who is calling?  Is it a creditor wanting money? They will call you every week.  Call your work.  Talk to the secretary and sometimes even talk to your boss. Identify themselves by giving the name of the collection agency they work for. 

If anyone has ever done any of these things to you they are against the law as stated in the Fair Debt Collection Practices Act.  Calling you too often is illegal.  Calling more than twice at your work is illegal.  Talking to your boss or anyone besides you about this alleged debt is ILLEGAL. You are protected by the 

Fair Debt Collection Practices Act against illegal collection tactics.  Read both the Federal Laws and your States.  Become aware.  Educate yourself.  

You have legal restitution available to you if your rights have been violated.  Find out your rights and use the small claims court format and sue them.  As long as you have proof that your rights have been violated you will win your case.  

Check your  the laws both Federal and State, find out what the damages are.  Here in Hawaii the law states, from Subchapter V - Debt Collection Practices ~ 

1692b.  a debt collector CAN NOT communicate with any person other than the debtor for the purpose of acquiring location information.  

(3) debt collector CAN NOT communicate with any such person more than once UNLESS requested to do so by such person or UNLESS the debt collector reasonably believes that the earlier response of such person erroneous or incomplete and that such person now has correct or complete location information;

1692c. COMMUNICATION WITH THIRD PARTIES-

(b) Except as provided in section 1692b of this title, without the prior consent of the consumer given directly to the debt collector, or the express permission of a court of competent jurisdiction, or as reasonably necessary to officiate a postjudgemental judicial remedy, a debt collector MAY NOT communicate in connection with the collection of a debt, with any person other than the consumer, his attorney, a consumer reporting agency if otherwise permitted by law, the creditor, the attorney of the creditor, or the attorney of the debt collector.     

Collection agencies are governed by strict laws, read them know them.  Protect yourself and your credit.  I would even go to the point of not dealing with them if you can.  Call the lender you owe money to.  Tell him your story and work out a repayment plan.

If the original lender is unwilling to talk to you, saying that he has nothing to do with this debt because he has already turned it over to the collection agency.   Ignore this and continue sending your payments to him.  Be sure you keep copies of all your canceled checks. Make a file on your computer, or on paper that shows all payments you sent along with, date, check number and amount of payment and balance.  Keep your own records in case of errors.  Don’t expect the people you owe money to, to send an over payment back in a  timely manner.  You will have to collect it.  So don’t over pay, keep accurate and up to date records. When negotiating always include in your negotiates, A CLEAN CREDIT RECORD, for repayments.

Now you can stop hiding in your house, answer your door and not worry if it’s a bill collector, the bank or even the sheriff  pounding on it.    Best of all is that you can claim the interest you pay on this loan on your taxes.  This means that all your little outstanding bills that you used to hide from are not a tax break at the end of the year, and you can get this loan for fifteen years pay back period. 

This does not mean drag it out for fifteen years but you have the option of doing so.  My suggestions that you pay all your debts off  as soon as possible and start putting money in the bank as savings.   With any additional monies left over, make extra payments toward your mortgage payment, to pay it off  faster.  Depending on the size of your debt you could be debt free in a few years, with your credit saved and enjoying a savings account to boot.

CHAPTER SEVEN

IF YOU HAVE NO PROPERTY TO BORROW AGAINST

If you don’t own property. Get a consolidation loan to combine all your bills.  Then  cut up all your credit cards and pay cash  or check for all your new purchases. 

 Do not make purchases until after all your other financial obligations are paid off.  Then buy everything with cash or check as you have the money.  Don’t worry if you cannot get that luxury item today.  Or that it may take you a few few months to be able to purchase it.  When you have the money to purchase it you will appreciate it much more.

What consolidation does for you again is give you one bill instead of the many little ones and gets the creditors off your back and gives you peace of mind.  Nevertheless, YOU MUST DO THIS BEFORE YOUR CREDIT IS RUINED.  When you see that you have over extended yourself  you must get a loan and consolidate your bills. Don’t make any new ones because now you have some extra money.  Make additional payments with any extra money or put it in a savings account. 

This is the time to put yourself on a budget.  If you don’t know how to work out a budget go to an agency that will help you work out a budget that you can live with and save on.   You must stick to this strict policy of following your new budget.  If you do not know how to set up a budget go to your accountant, your bank or an organization like the Consumer Credit Counseling Service in your area and ask them to help you organize your finances and work out a budget for you.   

CHAPTER EIGHT
AGENCIES THAT WILL HELP YOU PUT YOUR BUDGET TOGETHER AND EVEN HELP GET CREDITORS OFF YOUR BACK
There are some state run agencies  who’s sole function is to help you put together a budget and even help negotiate a pay back plan with your creditors.  CONSUMER CREDIT COUNSELING SERVICE is one of these agencies.

“Who needs Consumer Credit Counseling Service? The average client served comes from every racial, social, and economic group.  The common denominator among CCCS clients is the desire to repay their debts and avoid bankruptcy. They are willing to accept stringent budgets, work extra jobs and make sacrifices to repay the debts owed.

Families and individuals come to CCCS for a variety of reasons.  Unemployment and under-employment have been the number one reason for the past two years.  However divorce, insufficient medical insurance, illness, death of the wage earner follows closely behind.  Surpassingly, lack of control and other impulse behavior rank lower than these causes.  Whatever the cause CCCS represents an excellent opportunity to salvage a customer and recover their outstanding amounts.

THE AVERAGE CLIENT:

Age:                                                   35 year’s old

Gender:                                             49% male - 51% female

Marital Status:                                  52% married - 25% single

Homeowner:                                     41% are homeowners

Average Family Size:                        3.3 people

Gross Income:                                   $2000.00 per month

Number of Creditors:                        Eleven

Outstanding Unsecured Debt:           $19,700

While Debt Management Plans (DMPs) require focused cooperation between creditor, consumer and counselor, they are only one of the programs affecting your operation.  The education  programs teach present and future customers how to set and achieve  financial goals.  These programs emphasize budgeting, money management skills, and proper use of credit.  One-on-one counseling for financially struggling families provides an objective third party review of income and spending habits.  Debt is frequently reconstructed through consultation so families are better able to pay in full on their own.  

DMPs are a last resort for families who cannot meet their obligations without help from the creditors they owe.  Clients entering a Plan stop all credit purchases immediately and cut up their credit cards.  CCCS counselors work with the family 

to develop a basic budget to recover necessities and then divide all other funds equitable among creditors to cover debts.  Plans average 44 months in duration.

As a program of last resort short of bankruptcy, your policies on cooperation with CCCS Debt management Plan determine their success.  Since the average debtor owes 11 creditors, all creditors must work together.  A single uncooperative creditor can kill the Plan and send families into bankruptcy.

I feel that this program is one of the best programs available to you if you have gotten into debt beyond your abilities to get out of.  To contact the CCCS office nearest you call 1-800-388-CCCS”.   

COMMENTS:
CCS does charge a few to the creditor for managing their debtors payments.  Their fees vary 10-15%, depending on where you live.  I have no personal experience with them but if I could not negotiate a debt with a creditor, collection agency, or attorney I would go to them to them and have them negotiate one for me.  Again this method brings back peace of mind in your life and you don’t need property or good credit to qualify for a loan. This is your third option.

THIS SECTION IS TO BE CREDITED TO CCCS’S OWN  PUBLICATION: Except for the comments section.
CHAPTER NINE

WHAT TO DO WHEN THE  LENDER IS ASKING FOR PAYMENT AND YOU DON’T HAVE IT:
This chapter is for people who do not own property or who’s credit is so bad they can not get a personal loan at a decent interest rate. There are companies out there charging people with not too great credit 22%-35% interest  I don’t think these companies are too good to deal with if you can help it.  Actually in Hawaii you can have two small derogatoryies on your credit report like a 60 day late payment and a $41.00 paid collection account and the banks won’t touch you or give you a loan.  

Can you imagine?  What is this country coming to when the USA can owe trillions of dollars and still get loans everywhere and countries we know can’t ever pay back their loans are thrown money at and someone with two small derogatoryies on their credit report can’t get a bank loan. 

STEPS TO FOLLOW IF YOU HAVE NO MONEY TO PAY BACK YOUR DEBT WITH:
1.Contact creditors and explain your financial situation, as soon as you get their bill.  This means don’t be embarrassed if you can’t make your payment CALL THEM.  Often they will work with you in resolving your financial difficulty.  They may even allow you to make smaller payments until you get back on your feet.  Most 

companies know if they force you into bankruptcy they will never see a penny of the money you owe them.  They don’t want to jeopardize their investment in you and take a loss or write off, so they will accept  smaller payments, realizing it to be better than nothing.  They also don’t want the loss of revenue when they turn your account over to collections.  Most companies will accept your story, if it is genuine, and work with you to resolve your financial difficulties.  So they can recoup the full amount of their investment in you.

Explain to them if you lost your job and need a few months to find another one before you can start making your payments.   Or if you have some reserve monies ask if you could make a small payment until you are once again employed.  Or if it is tax session  explain to them that once you receive your tax return you will make full payment or catch up your missed payments but now you need a little breathing space and time. 

SAMPLE LETTER NEGOTIATING A STAY IN PAYMENTS:

                                             Joe Doe

                                        P.O. Box 3333

                                   Honolulu, Hawaii 96813

Dr.  O.U. Medical Bills:

323 Creditors Way

Honolulu, Hawaii 96823

Date

To Whom It May Concern:

Due to the loss of my job and my income I will be unable to make my monthly payments on your accounts for a period of six months.

I would greatly appreciate your help in offering me a six month stay in payments.  If I become employed before I will begin making my payments sooner.

Thank you for your understanding.

Sincerely, 

Joe Doe

None wants to pay a collection agency 35% if you can work it out between the two of you .  The creditor would rather receive full payment on their dollar than 65% which is what they get if the account is turned over for collections.  And on the worst  scenario most companies do not want to force you into bankruptcy since this would mean the total loss of their revenue.  

On doctor bills or other personal bills you can often pay as little as $5.00 a month and the account will not be turned over for collection, since you are making, “ a 

good faith effort to pay back”.   Still, use common sense.  If the bill is a very large one, a couple of thousand dollars for instance and the doctor is charging you interest it may behoove you to make larger payments.  Otherwise, you may be paying money to him for the rest of your life and his.  Also if you are being charged interest,  you’ll never get your account paid back.  Negotiate for the interest to be stopped and a  good credit rating if all obligations are met as specified.  So use common sense.  Try to pay back one account at a time, pay it off and go to the next one but be sure to contact creditors as to what you are doing and when his bill will be paid off so he does not turn your account over to collections. Explain for three months I am going to pay you five dollars after which time I have such and such bills paid off and I will increase your payment to $50.00 etc.  

Most people appreciate your honesty and will work with you to help you out of your difficulty.  Try to pay off  the accounts who won’t wait, first, unfortunately the squeaky wheel gets the oil.  As well as accounts charging interest because interest can become greater than the bill itself and become a never ending nightmare.

Once you worked out a repayment plan be sure to stick to it or the creditor will think you are lying and turn your account over for collections.  If you have to miss a payment for some reason call him and tell him what is going on.  That collection agency may not be as understanding as that creditor. When you have a bill paid off, call the next creditor and tell him you will be increasing his payment and stick to it.  Do not think that now you have some extra money and go out and make another debt. 

When all your creditors are paid back take some of the money you have been paying out and start saving in case an emergency.  Or start saving for your children’s college education or your old age. 

Remember the lesson you have learned through this experience and do not get into debt again.  

CHAPTER NINE
YOUR ACCOUNT IS AT THE COLLECTORS:
Lets say you have ignored all my advice up too now or my book has come out too late to help you.  What do you do now?

Collection agencies are regulated by the Fair Debt Collection Practices Act.  What this  means to you is that they cannot use any unfair or deceptive practices to collect from you.

1. First in most states they must be licensed and bonded, make sure the agency collecting from you is. 

2. They must send you a disclaimer as their first letter which gives you the right to ask who the original lender is and what this bill is for.  If they don’t have this information, they cannot collect on the debt.  (Contact an attorney at this point). 

A. Write and request from the collection agency  the name and address of original creditor as well as amount owed and for what services this bill is for.   If they can not provide this information, this debt must be written off.  If this debt is older than seven years it is to be written off and becomes uncollectible and forgiven.   While verifying debt with the collection agency the collection agency can not give out any derogatory information on this account.

B.  If your income is low, you want to talk to the Legal Aid office in your area for their advice on repayment, negotiations possibilities, or to have the account forgiven and written off.  Ask them for help intervening on your behalf with the collection agency.  Most states have garnishment guidelines if you fall below these 

guidelines you may be untouchable by a collection agency.  This means that even if a collection agency wins judgement against you they can’t collect from you.  So why would they sue you?  They will not waist money suing someone they can never recover from.   

Usually an attorney can negotiate better payback rates for you.  Make sure that if you decide to hire your own attorney, and don’t qualify for free services that suing is financially  cost effective for you in regards to this particular bill.  Legal aid is free.  Some attorney groups like Hawaii Lawyers care can also provide free legal assistance to lower income people.  Check it out before you do anything.  Look for agencies in your area that are the equivalent to the one’s I mention in Hawaii.  If you decide to hire a private attorney make sure it will be cost effective in relationship to this  debt.    Take advantage of the free consult by attorneys both by phone and in person.  If you decide to hire an attorney, ask  for his rates and get it in writing. Most initial consolations are free. 

3.  Collection Agencies must furnish you with a copy of the original  debt  they are trying to collect on.  At your request.  With the name and address of original lender if you dispute this debt.  This must be done after the first collection letter is sent to you asking the validity of this debt, You have 30 days to make a request for proof from the date of the collection agencies first letter.  If you do not get this letter, it is against the law for them to try to collect from you. 

Collection agency letters must  also contain information to the effect that, this is an attempt to collect on a debt and any information will be used for that purpose.

A.  Wait for the reply.

B. Once your reply comes you can accept this bill as valid.  Or you can dispute it.  Or do nothing. 

If you do nothing.  First the collection agency will go through their barrage of letters.  If they can’t take legal action against you due to the  creditors refusal to allow it, they will stop communicating with you.  This means that the debt was either thrown out or if the creditor is determined turned over to another agency.

If you get a letter stating that, ABC COLLECTION AGENCY has turned or is turning  your account over to an attorney.  Believe it. Immediately, send them whatever amount of money you can muster up.  Believe me it’s better than being sued. If they accept your money you are safe as long as you continue paying.  Make the payment to the creditor.  Not the collection agency.

If you are sued.  Your account will be turned over to some shyster lawyer who will try to collect as much money from you as the court allows. The only good part of this is that you must be served in person.  This means they have to find you to serve you.  If they can’t find you.  They can’t serve you.  And you can not be sued.

1. If you are served you must appear in court on the designated day specified on your suit.

2. If you are served and you plead quilty before the judge the judge will pass sentence right there and then.

3. You can also plead quilty with an explanation.   The judge gives you an opportunity to plead your side of the case.  Have as much concrete proof with you 

as possible to prove your case.  Be sure to read over the section on small claims court.

4. If you plead innocent a trial date will be set.

5.  Put together all your facts in writing along with all back-up and correspondence concerning this matter.  

6. Make at least three copies, one for the judge, one for you and one for the people(s) you are suing or who are suing you.

7. Be prepared.  Practice what you intend to say to the judge, but also have it in writing so he can follow along.  Be convincing, have your facts together be courteous and expedient. 

8. Wait for his decision.

9. If he finds in your favor your off  the hook.  This is over.  Check your credit report make sure this account is not reflected there.

10. If you loose your case and you are found guilty a judgement will be entered against you.  If you can’t pay the money back at this time including court cost, filing fees, attorney fees, sheriff fees.  Then the judgement will be entered on your credit report.  And their after can come forth a garnishment order.

11. What is garnishment?  That’s when the attorney get’s an order from the court to take a percentage of your wages and withhold it to pay the court 

ordered garnishment.  The amount of this deduction varies with each state which set forth guidelines of salaries.

HAWAII’S GUIDELINES ARE PROVIDED IN BOOK II:
12. Technically once the judgement is satisfied garnishment should stop.  Keep track of the amount of the judgement awarded against you, how much is being deducted and your balance.  Sometimes your employer just keeps on sending payments to the collection agency and then you have to collect it back.  Good luck.  It’s easier to keep track monthly to know your status.

13. Garnishments even after being issued can be avoided by quitting your job.  Then a new garnishment order must be issued to your new employer, once you are found.

14.  If you lose your case, at least negotiate that this debt can never be placed on your credit report.  Now after you paid this debt you can once again go on.

You may want to send a dispute letter at this point.  This is just after you received the “we are turning your account over to an attorney,” letter.  In most cases the collection agency will still research the debt if you push them.  They will need to send you a copy of the original bill, creditors name, and amount of original bill.  If 

they can’t find this information they can’t pursue you any further and you might even be able to sue them for a few hundred dollars for harassment.

YOU CAN ALSO SEND A CEASE AND DESIST LETTER.

You can also have the option of writing them a Cease & Desist letter telling the collection agency never to contact you again, either at home or at work.  They cannot call  you after the date you specified on your letter(give them 10 days from the date they received of your letter).  Now they are only authorized by law to call you one more time to explain to you the remedy they wish to render against you.  DO NOT ACCEPT ANY REGISTERED MAIL.  The  Fair Debt Collection Practices Act, gives you this out, but if it is legal for a collection agency in your state, at this point, they might sue you.   If the debt is a large one and the company they represent allows law suits.  So be careful if you choose to do this. Do this at your own risk. 

A.  Again my advice is to talk to the agency when they contact you.  Don’t let this hang over your head, try to negotiate a payback amount with the original creditor if you can along with the time frame for repayment of debt.  This way you can go on with your life.

5. If the agency calls you at work you have the right to tell them not to bother you there and follow it up with a letter that you keep with your records.  Keep track of all phone conversations and keep all correspondence between the 

two of you, about everything discussed.  You might even want to record these conversation for future use.  Keep a phone record of all calls and conversation as well as dates and times.  All mail must be sent registered mail  You may need proof some point.  

6. Collection agencies CANNOT talk to your boss, or your spouse, your children, your neighbor  about your bill it’s against the law.  They cannot harass your children or any other member of your family that is not responsible for this bill.

7. If  they violate these rights you can sue them.

8. They are not allowed to call  you every day.  They are not allowed to call you before 8:00 am and after 9:00 PM, your time.  They are not allowed to let the phone ring continuously, to annoy, harass. And they must identify themselves when they call as calling from a collection agency.

My suggestion again is call them, talk to them once you receive a collection letter.  Explain your situation to the collector and try to work out a repayment plan.  If you are not getting help from the collector,  ask for the manager, owner or supervisor.  If they’re still rude or unwilling to help you call the Federal Trade Commission 11000 Wilshire Blvd. Los Angeles, CA. 90024 or call (310) 575-7575 or see if their is one in your area, or contact the closes one to you. File a report about the way they are doing business.  Call the Better Business Bureau and if you have the means hire an attorney, and  file a suit, or better yet take them to small claims court.  Send copies of all the complaint letters you send out to the different Regulatory Agencies, and to the collection agency you are filing a complaint against.  This is done by placing a CC at the bottom of your complaint letter along with a copy of the letter sent.  

SAMPLE LETTER TO REGULATORY AGENCY:

                                                           Joe Doe

                                                       P.O. Box 3333

                                                  Honolulu, Hawaii 96813

Federal Trade Commission

6th & Pennsylvania Avenue NW

Washington, D.C. 20580

Date

To Whom It May Concern:

Please send me your forms for filling complaints.  I have been having problems resolving certain credit matters.  

Your immediate cooperation in this matter will greatly be appreciated.

Sincerely, 

Joe Doe

You may be able to scare them off.  However, frequently if the agency sees that you are willing to work with them they will work with you.  Again if you have limited 

funds’ try to pay back the minimum you can on your bill like five dollars, this shows you’re “ good faith”.

There are some cases where the lender has instructed the collection agencies as to the minimum payment they will accept on this debt.  Again if you have thousand of dollars to pay back use some common sense.  If large balances are involved as well as interest  you may spend the rest of your life paying back this debt.  So pay it off first.  Negotiate the loan over to a none interest charging loan.  Ask for credit clearance.  Do this in writing, by certified mail, and return receipt requested to be keep in your file once it’s returned with proof of signature of signee. 

If the collection agency is un-cooperative, you may want to try to call original lender, but more than not if an account has been turned over for collections they won’t talk to you.  Nevertheless, write a letter to the original lender and ask to negotiate with him the payback method you will use.  Spell this out clearly and don’t agree to amounts you can’t stick to.  If you brake this oath with the original lender he will turn you over to collections.  He will never trust you again. If you are sincere and can manage the payment you negotiated you will be the winner.   You can’t  lose.

Again, if you have no bad history with the lender he might help you work out an equitable settlement with the collection agency.  You must pay back this debt as specified once you come to this agreement. 

Frequently the collection agency will work with you.  They want to make their commission on your debt.  They will accept all offers within reason if not otherwise instructed by lender.  They do not make money if  they can not collect this debt.  Try to be calm when you call.  Do not yell.  Explain to them that you are not yelling and they should stop yelling at you.  You are calling to negotiated a settlement or a repayment plan.  If the person on the other end is rude tell them about the Fair Debt Collection Practices Act and suggest they change their attitude toward you.  According to the law you do not need to be abused.  Ask for the manager. Once you worked out a repayment plan with the manager stick to it.  If for some reason you cannot, contact all parties immediately.  In  this manner they are aware of what is going on in your life  and they may choose not to turn  your account over to an attorney.

Keep track of your payments, make sure they have recorded and credited all payments accurately.  If there is some mix up,  you have documented evidence of all your payments and checks.  Keep canceled  checks.  Whether you make payments by check or cashiers’ checks ( I recommend using only cashier checks to insure your privacy).  This way your banking information is not available to the 

collection agency or creditor.  Incidently, if their is a judgement order issued against you, your bank accounts can be garnished and monies held to satisfy this judgement.

If the debt they are trying to collect is not yours again get verification of debt, by sending the collection agency a verification request. This letter is to be sent certified mail, return receipt requested.

VERIFICATION LETTER:

                                                                Your Name 

                                              Address ( P.O. Box if you have one)  

                                                               City, State Zip                 

ABC Collections

Address

City, State Zip

Date

RE: Collection letter on (account #)

To Whom It May Concern:

I, Joe Doe, am in receipt of your letter dated 6/13/96.  I at this time wish to make a formal request for verification of this debt as is my right under the Fair Debt Collections Practices Act.  

Sincerely,

Joe Doe

Send this letter within 30 days after you received your first collection letter. Which is referred to as a disclaimer letter.

Once the information arrives from the collection agency, review it.  Make sure it’s a valid debt and that it is your debt.   At this point you can either pay the bill if it’s yours, dispute it if it’s not yours.  If you have already paid back this debt provide proof and tell them to immediately take this debt off their books.  And notify 

the credit reporting agency of this error and have it removed from your credit report.

If this is not your bill you can send a letter of dispute.

SAMPLE LETTER TO CEASE AND DESIST :

                                                  YOUR NAME

                                                    ADDRESS  

                                                CITY, STATE ZIP

ABC COLLECTION AGENCY

ADDRESS

CITY, STATE ZIP 

DATE

RE: CEASE AND DESIST           ACCOUNT #        
To Whom It May Concern:

I am disputing the validity of this debt under the provisions provided me by the FDCPA, section 809, a-c.

You are herewith notified that under provision of Public Laws 95-109 and 99-361, also known as the Fair Debt Collection Practices Act, that you must CEASE and DESIST all further communications with me.  This is an official notice to you and your firm to stop all attempts to contact me in any manner regarding this alleged debt.  If this is a valid debt which I am disputing I wish to resolve it with the original creditor since it is my policy neither to recognize or deal with collection agencies.

1. You and your organization must CEASE & DESIST all attempts to collect on the above alleged debt.  Failure to comply with this law will result in my immediately filing a complaint with the Federal Trade Commission and the State Attorney General’s office as well as the Better Business Bureau.  If you further ignore my demands and continue your collection efforts I will pursue any and all criminal claims against you and your company and the company you represent that the law affords me.  

2. Let this letter also serve as a warning that I may utilize telephone recording in order to document any telephone conversations that we may have in the future. 

3. Furthermore, if any negative information is placed on my credit bureau report by your agency after the receipt of this notice, this will cause me to file suit against you and your organization, both personally and corporately.  And I will seek any and all legal remedies available to me by law under the Fair Credit Reporting Act.

Sincerely,

Joe Doe

Remember if you send this letter all but one more communications is allowed to the collection agency and that is to say, you’ll hear from our attorney.

If an account is removed from your credit report keep the proof for as long as possible but for a minimum of seven years, verify credit report  that it has been purged from your report. Otherwise this account could pop back up at any time.

If you get any letters about bills that are not yours do not ignore them take care of it right away so your credit is not affected.  The most important thing you have is your credit and when that is gone you have nothing in case of an emergency. 

CHAPTER ELEVEN
IF YOUR ACCOUNT IS TURNED OVER TO AN ATTORNEY
It is against the law for a collection agency to threaten you with a law suit and not follow through. So if you ignored all collection letters, all collection calls and your debt is $500.00 and above.  The collection agency might petition the creditor to sue.  If the creditor agrees to a suit,  your collection account is turned over to an attorney.       

The attorney is some hungry, badly kept, mouth who gets a multitude of collection cases and hashes them out in court.  The judges in their turn push these cases through.  Either the plaintiff will not show up for their court date.  In which case he wins by default. Or they will appear and plead guilty.  To which he again comes out ahead in the statics, chalk up another win.   Then their are a few of those cases that are actually brought to trial.   It depends where these cases are presented. 

 As Bruce Lee once said, “IN THE COUNTRY” THE JUDGES ARE TERRIBLE (Hawaii)”.

I have never seen a case presented where the judge listened to the Plaintiff. I’m not sure where their decisions came from, may-be from the sky but 

they were terrible.  Wahiawa and Kaneohe are the primary areas I ‘ve seen this occur.  Pearl City was a little better, there was more compassion for the poor.

IN THE CITY:
I found the best judges.  They were professional and listened.  Decisions were made on proof presented and not fabricated from the sky.

There are some collection agencies and their attorneys who are real SON OF A GUNS they run account mills so be careful. If you get a letter from the  collection agency saying that they will turn over your account to their attorney if payment is not received by such and such date do not ignore it.  

Call the collection agency immediately and see if you can work out a repayment plan, it still might not be too late.  

If the account went to the attorney it still might not be too late, it depends on the attorney.   Usually at this point if you have an attorney.   I would contact him and have him call the collection agencies attorney, for some reason they tend to respond better to each other.  If the attorney agrees to take your case he will probably still say, that your account is to small for him to go to court on, but that he will write you a negotiation request letter or just call the collection agencies attorney and make settlement right then and there. He will charge you attorney fees.  Find out beforehand, how much.”   See if his fees are reasonable for the debt amount and make your decision thus.  

You should ask him if he can negotiate a reduction of fees for a small fee.

If you ignored all the calls from original lender, all the calls from the collection agency as well as their letters and your account is being turned over to an attorney, YOU ARE IN DEEP SOUP.

The sheriff will come to your door and try to serve you with court papers. You can hide from him but he’ll pound on your door, call your name and embarrass you in front of your neighbors.  If you are working, he can come to your work place and serve you there.  Tell the secretary, your boss or anyone who will listen why he is there.  If you do not work in  an office environment but are responsible for several areas, he may follow you around from job site to job site and tell anyone he meets about your debt. While he is trying to serve you.  If  you work for a particular company with a logo he may ask other employees of your company if they know you and how to contact you.  And all these things are not illegal under Hawaii Law.

Once you are served, you have to go to court.  You have to enter your plea.  If you plead guilty you now have to pay original bill plus court cost and attorney fees. Now you have an added bill tacked onto something  already cannot pay.  The next step is that the court will authorize a garnishment for the repayment of this bill.  They will take your income and  match it to the garnishment formula and deduct 

from your check the appropriate amount you must pay each month, each week or bi-weekly depending on how your company pays you.  If you have money in the 

bank, they may put a lean against it, to repay this debt.  If the bill is both in your name and your husbands the attorney could levy a lien against your property and force you to sell it to repay this debt. 

MOST IMPORTANT OF ALL IF YOUR WAGES ARE GARNISHEED, THE COURT DOES NOT TAKE INTO CONSIDERATION  ANY OF YOUR DAILY SURVIVAL EXPENSES.

If you are unemployed or quit your job. You think you have gotten away from this debt, your wrong.  This account will remain on your credit report for TEN YEARS.  After which time the creditor can renew this garnishment order for another TEN YEARS.  So where do you hide.  During these ten years, every time you apply for any loan it will be rejected because you have an outstanding judgement and garnishment.  Even a paid collection account of $42.00 will make you unable to get a loan through a bank for SEVEN YEARS  and that is from the date of  reporting.  So if your original debt is from 1989 and you think it will be removed from your credit by 1996 you are wrong.  The agency can report  this account in 1994 and it will not come off your credit until  2001.  What a bummer.  If you had the debt that originated  6 years 11 months 30 days ago and you make a payment, the 7 years starts all over again.   

The court is not something you want to be involved with. On a brighter note if you plead not guiltily and can prove your case you owe nothing. 

If  you have to go to court whether it is small claims or Circuit Court depending on the size of the debt or the agency collecting, be sure, you have all supporting documents with you to prove your case.  Make a  copy for yourself, the other party, the judge and anyone else who is represented there.

I have noticed that often judges do not listen to your case very carefully and by giving him a copy of your case, as well as the presentation, he can follow your case better.  If  you have to appear in small claims court, you will find it more informal than the Circuit Court.  Your case may also receive more consideration and leniency to prove your case. In Circuit Court:  the court expects you to be more professional and have exhibits and facts available for the court. In other words you must be prepared.

You must testify as to why you do not owe the debt and you need to bring proof to verify your arguments.  Be sure you have your facts together or the judge will lose 

patience with you. Know the law you are defending so you can present it accurately, logically as well as were in the statute it states this.

Prepare your case carefully, have all facts together do not jump from subject to subject, stick to the facts do not antagonize the judge, he is GOD in his court and his decisions are usually final so your professionalism and knowledge of facts 

really count.  Also be aware that the judge will sometimes look at you as a lay person and take the attorney more seriously  BE PROFESSIONAL get the judge on your side. 

I will include some court papers that you can use to get motions, and exhibits, find out what the oppositions case is against you.  Make sure to adapt them to the state you live in before you use them.  These papers can even be put on your computer and used repeatedly should you have a need.

If anything  that I have said sticks in your mind it should be CONTACT CREDITOR, TRY TO WORK WITH HIM FIRST BEFORE YOU BECOME ENTANGLED IN SOMETHING YOU CANNOT GET OUT OF.  The last resort should be bankruptcy.
But weigh the pro’s and con’s of a bankruptcy before you do it.  How much do you owe?  Is the amount of the debt or debts unmanageable enough and burdensome enough to favor you having a bankruptcy on your credit report for 10 years?  

CHAPTER TWELVE
BANKRUPTCY
If you decided that you have to file bankruptcy because you just cannot escape from your debts and repayment is no longer feasible go to an attorney.

There are some attorneys who will do a bankruptcy for $500.00.  Try to go this route if you do not have a great deal of assets.  If you own a lot of property or have assets you may wish to contact a high powered attorney who will charge you thousands of dollars but it might be well worth it for you to do this.

Remember bankruptcy is on your credit report for seven years. But then you no longer have all those numerous derogatory accounts on your credit report.  Bankruptcy may not be much better but it’s neater.   There are some lending institutions that still deal with you even if you filed bankruptcy.  They see that you can not file bankruptcy for another seven years by which time they should have their money.  Ergo you are no longer a threat.  They will loan you money only  at a higher interest rate.   

Why do people file?
They file because they can no longer live with the pressures their bills have caused in their lives. They can no longer live with the harassing calls, and sheriff’s pounding at their door.

Bankruptcies:
Chapter 7 
What is it ? Once you have come to the conclusion that you can not bare the harassment form the creditors, collection agencies, and attorney.  You may decide to file bankruptcy.  Don’t do it unless you just have to from the pressures imposed on you by your bills.  

Bankruptcy does not discharge all your debts but only the ones mandated by federal and state law.   Check these laws and weigh your decision carefully. Make sure what you are about to lose in order to file bankruptcy doesn’t outweigh what you are to gain.  IRS obligations, student loans, child support reareges are not affected by bankruptcy, you still owe these.  Once you make your decision to file bankruptcy know that along with the discharge of your debts you may also lose some of your personal property and you can not file for bankruptcy again for another seven years. Some personal property exemptions are cash value life insurance policies, individual retirement accounts, homes to a certain value and more.  Check your state laws concerning bankruptcy before filing.  

CHAPTER 13
What is it?  This also affords you the opportunity of short term relief from your debts and creditors. This type of bankruptcy is even more horrendous.  It doesn’t offer you relief from your debts, only a temporary stay.   It allows the debtor to extend portions of his indebtedness over an prolonged period of time. Keeping his creditors at bay for 5 years. Protecting you against potential law suits, garnishments and other creditor action. It is still reported on your credit report as a bankruptcy and it is more costly to manage because of the payment monitoring costs.  And if after five years you still can’t pay your debt back, which is true in most cases.  It still has to be converted into a Chapter 7.  Most people who go this way are honest hard working people who try to honor their financial responsibilities and pay their debts.  

Qualification is a must for Chapter 13 and only non-commissioned people qualify. 

Chapter 13 is good if you have a lot of no-exempt assets.  Or non-dischargeable debts, such as support, student loans, willful and malicious injury to property.  Chapter 13 allows you to eliminate, reduce or extend the period of pay back on these debts.  Where under Chapter 7 you would have to liquidate your property for immediate repayment. Chapter 13 can be filed if you have already filed Chapter seven. The benefits of filing a Chapter 13 versus Chapter 7 could be that a potential lender finds favor in your repayment of a debt and not seeking  the discharge of the debt. Interest charges are stopped on your debts.

And finally the creditor may not act on, commence or continue any civil action against the debtor and his debt once bankruptcy is filed. This also 

applies if their was a co-signor.  The lender must wait until the repayment is completed by the debtor and then pursue the co-signor for any balances. 

CHAPTER THIRTEEN
CONCLUSION:
In conclusion I hope that I have helped you out of your financial dilemma and wish for you and yours the best debt free future.  I think that if you master the information I provided for you, you will accomplish this and have the brightest future possible.  Also remember the time to master living debt free is not after you had financial difficulties but before they occur so that you never have to find yourself in this situation.  Yet if debt occurs through no fault of your own remember what I taught you and you will have a bright and successful debt free future.

BOOK II  
COLLECTION LAWS FOR THE STATE OF HAWAII: 
ACT 313

“CHAPTER 443 A

COLLECTION AGENCIES

DEBT COLLECTION PRACTICES”

SECTION 3. Section 443A-1, Hawaii revised Status, is amended to read as follows:

443A-1 Definitions. As used in this chapter:

1. “Person” includes an individual, partnership, joint venture, corporation, associates, business, trust or any organization group of persons, or combination thereof. 

2. “Collection agency” means any person who by himself or through others offers to undertake or holds himself out as being able to undertake or does                      undertake to collect for another person, claims or money due on accounts or other forms of indebtedness for a commission, fixed fee, or a portion of the sums collected.                                                                                                     

 3. “Collection agency” includes:                                                                                                               

A.   1. Any person, debt collector using any name other  than his own in collecting his claim with the intention of conveying, or which tends to convey the impression that a third party has been employed;

B.   2.Any person, debt collector who, in the conduct of his business for a fee, regularly repossesses and merchandise or chattels for another;

C.   3 Any person, debt collector who, regularly accepts the assignment of a claim or money due on accounts or other forms of indebtedness and brings suits upon such assigned claims or money due on other forms of indebtedness in his own name, provided that any such suits shall be initiated and prosecuted by an attorney who shall have been appointed by the assignor; provided, further, that any person who by himself or through others offers to undertake  or holds himself out as being able to undertake or  does undertake to collect for another person the  amounts due under any agreement which provides  for installment payments and which is secured by an  interest in real property, including without limitation, mortgage loans and agreements of sale, whether or not  such collection servicing agent receives any  compensation or other consideration for his services,  shall fall within the preview of chapter 454D.

4. “ Collection agency”does not include attorneys at law or district court practitioners acting within the scope of their profession, licensed real estate brokers and salesmen                      residing in this State when engaged in the regular practice of their respective profession, nor banks, trust companies, building and loan associations, companies doing escrow  business, individuals regularly employed on a regular wage.                                                                  

Or salary in the capacity of credit men or other similar   capacity  for a single employer who is not a collection agency,  or any person doing business subject to public supervision and regulation, and any public officer or any person acting under an order of court.

“Consumer collector” means any person who regularly collects or attempts to collect, directly or indirectly, debts of a natural person incurred primarily for personal, family, or household purposes owed or due asserted to be owed or due either to the collector or another.                                                                          

“Debt collector” means a collection agency or a consumer collector.

“Person” includes an individual, partnership, joint venture, corporation, association, business, trust, savings and loan association, or any organization group of persons, or any combination thereof.

SECTION 4. Section 443-6, Hawaii Revised Status, is amended to read as follows:

443A-6 Fees. A Collection agency, debt collector shall not collect, or attempt to collect, any collection fees or attorney’s fee or commission from any debtor; providing attorney’s fee or commission may be collected  after filing a suit against any debtor and such commission shall not be in excess of twenty-five percent of the unpaid principal balance.  All attorney fees or commissions collected by a collection agency, debt collector shall be remitted to the attorney and no portion of said collection shall be retained by the collection agency.                                         

SECTION 5.  Section 443-12, Hawaii Revised Status, is amended to read as follows:

443-12 Threats or coercion.  No collection agency, debt collector shall collect or attempt to collect any money alleged to be due and owing by means of any threat, coercion, or attempt to coerce, including any conduct which is described as follows:

1. The use, or express or implicit threat of use, of violence or other criminal means to cause harm to the person, reputation, or property of any person;

2. The accusation or threat to falsely accuse any person of fraud or such other person in any way subject him to ridicule or any conduct which, if true, would tend to disgrace such other person or in any way subject him to ridicule or contempt of society; 

3. False accusation made to another person, including any credit reporting agency that a debtor or alleged debtor has not paid a just debt, or threat to so make such a false accusation;

4. The treat to sell or assign to another the obligation of a debtor or an alleged debtor with an attending representation or implication that the result of such sale or assignment would be that the debtor or alleged debtor would lose and defense to the claim or would be subjected to harsh, vindictive, or abusive collection attempt; and 

5. The treat that nonpayment of an alleged claim will result in the arrest of the person.

SECTION 6. Section 443-13, Hawaii Revised Status, is amended to read as follows:

443-13 Harassment and abuse. No collection agency, debt collector shall oppress, harass, or abuse any person in connection with the collection or attempt to collect any claim alleged to be due and owing by that person or another in any of the following ways;

1. The use of profane or obscene language that is intended to abuse the hearer or reader;

2. The placement of telephone calls without disclosure of the caller’s identity or with the intent to harass, or threaten any person at the called number; and

3. Causing expense to any person in the form of long distance telephone tolls, telegram fees, or other charges incurred by a medium of communication, by concealment of the true purpose of the notice, letter, message, or communication.

SECTION 7. Section 443A-14, Hawaii Revised Statutes, is amended to read as follows:

443-14 Unreasonable publication. No collection agency, debt collector shall unreasonable publicize information relating to any alleged indebtedness or debtor, in any of the following ways;

1. The disclosure, publication, or communication of any false information relating to the indetness of a debtor or alleged debtor to any employer or his agent;

2. The disclosure, publication, or communication of false information related to the indebtedness of a debtor or alleged debtor to any relative or family member of the debtor or alleged debtor;

3. The disclosure, publication, or communication of any information by a collection agency related to the indebtedness of a debtor or alleged debtor by publishing or posting any list of debtors, except for the publication of “stop lists” to point-of-sale locations where credit is extended, or by advertising for sale any claim to enforce payment thereof or any other manner than through proper legal action, process, or processing; and

4. The use of any form of communication by a collection agency to the debtor or alleged debtor, which ordinary may be seen by any other person, and displays or conveys any information about the alleged claim other than the name, address, and phone number of the collection agency.

SECTION 8.  Section 443-15, Hawaii Revised Status, is amended to read as follows:

443A-15 Fraudulent, acceptive, or misleading representations.

No collection agency, debt collector shall use any fraudulent, deceptive, or misleading representation or means to collect, or attempt to collect, claims or to obtain information concerning a debtor or alleged debtor, including any conduct which is described as follows:

1. The use of any company name while engaged in the collection of claims other than the true name of the collection agency;

2. The failure to clearly disclose I al written communication made to collect, or attempt to collect, a claim or to obtain, or attempt to obtain, information about a debtor or alleged debtor that the collection agency is 

attempting to collect a claim and that any information obtained will be used for that purpose;

3. Any false representation of the collection agency has in his possession information or something of value for the debtor or alleged debtor that is 

made to solicit or discover information about the debtor or alleged debtor;

4. The failure to clearly disclose the name and full address of the person to whom the claim has been assigned for collection or to whom the claim is owed at the time of making any demand for money;

5. Any false representation or implication of the character, extent, or amount of a claim against a debtor or alleged debtor, or of its status in any legal proceeding;

6. Any false representation or false impression that any collection agency is vouched for, bonded by, affiliated with, or an instrumentality, agent or official of, this State or any agency of federal sate, or local government;

7. The use or distribution or sale of any written communication which simulates or is falsely represented o be a document authorized, issued, or approved by a court, or official, or any other legally constituted or authorized authority, or which creates a false impression about its source, authorization, or approval;

8.Any representation that an existing obligation of the debtor or alleged debtor may be increased by the addition of attorney’s fees, investigation fees, service fees, and 

any other fees or charges when in fact such fees or charges may not legally be added to the existing obligations; or

9.  Any false representation or false impression about the status or true nature of, or the service rendered by, the collection agency or its business.

SECTION 9. Section 443-A-16, Hawaii Revised status, is amended to read as follows:

443A-15 Fraudulent, deceptive, or misleading representation, No collection agency, debt collector shall use any fraudulent, deceptive, or misleading representation or means to collect, or attempt to collect, claims or to obtain information concerning a debtor or alleged debtor, including any conduct which is described as follows:

1. The use of any company name while engaged in the collections of claims other than true name of the collection agency;

2. The failure to clarify disclosure in all written communication made to collect, or attempt to collect, a claim or to obtain, or attempt to obtain, information about a debtor or alleged debtor that

the collection agency is attempting to collect a claim and that any information obtained will be used for that purpose;

3. Any false representation that the collection agency has in his possession information or something of value for the debtor or alleged debtor that is to solicit or discover information about the debtor or alleged debtor;

4. The failure to clearly disclose the name and full business address of the person to whom the claim has been assigned for collection or to whom the claim is owed at the time of making any demand for money;

5. Any false representation or implication of the character, extent, or amount of a claim against a debtor or alleged debtor, or of its status in any legal proceeding;

6. Any false representation or false impression that an collection agency is vouched for, bonded by , affiliated with, or n instrumentality, agent, or official of, this State or any agency of federal, state, or local government; 

7. The use or distribution or sale of any written communication which simulates or falsely represented to be a document authorized, issued, or approved by a court, an official, or any other legally constituted or authorized authority, or which creates a false impression about its source, authorization, or approval;

8. Any representation that an existing obligation of the debtor or alleged debtor may be increased by the addition of attorneys’’s fees, investigation 

fees, service fees, and any other fees or charges when in fact such fees or charges may not legally be added to existing obligations; or

9. Any false representation or false impression about the status or true nature of, or the services rendered by, the collection agency or its business.

SECTION 9. Section 443a-16, Hawaii Revised Status, is amended to read as follows:

443A-16 Unfair or unconscionable means. No collection agency, or debt collector shall use unfair or unconscionable means to collect or attempt to collect any claim in any of the following ways:

1. The seeking or obtaining of any written statement or acknowledgment in any form that the debtor or alleged debtor’s obligation is one incurred for necessities of life where the original obligation was not in fact incurred for such necessities;

2. The seeking or obtaining of any written statement or acknowledgment in any form containing an affirmation of an obligation by a debtor or alleged debtor who has been declared bankrupt, without clearly disclosing the nature and consequences of the affirmation and the fact that the debtor or alleged debtor is not legally obligated to make the affirmation;

3. The collection of or attempt to collect from a debtor or alleged debtor all or any part of the collection agency’s fees or charges for services rendered;

4. The collection of or attempt to collect an interest or other charge fee, or expense incidental to the principal obligation unless the interest or incidental fee, charge, or expense is expressly authorized by the agreement creating the obligation and legally chargeable to the debtor  alleged debtor; or unless such interest or incidental fee, charge, or expense is expressly authorized by law; and

5. Any communication with a debtor or alleged debtor whenever it appears that this represented by an attorney and the attorney’s name and address are known.

SECTION 10. Section 443A-1, Hawaii Revised Status, is amended to read as follows:

443A-17 Unfair competion, unfair or deceptive acts or practices.  A violation of this chapter by a collection agency, debt collector shall constitute unfair methods of completion and unfair or deceptive acts or practices in the conduct of any trade or commerce for the purpose of section 480-2.

SECTION 11.  If any provision of this Act, or the application thereof to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of the Act which can be given without the invalid provision or application, and to this the provision of this Act are severable.    

SECTION 12.  This Act does not affect rights and duties that matured, penalties that were incurred, and proceedings that were begun, before its effective date.

SECTION 13. Statutory material to be repealed is bracketed.  New statutory material is underscored.

SECTION 14.  This Act shall take effect upon its approval.

CHAPTER II
SUBCHAPTER V - DEBT COLLECTION           PRACTICES

~1692 Congressional findings and declaration of purpose 

  (a) There is abundant evidence of the use of abusive, deceptive, and unfair debt collection practices by many debt collectors.  Abusive debt collection practices contribute to the number of personal bankruptcies, to marital instability, to loss of jobs, and to invasion of individual privacy.

(b) Existing laws and procedures for redressing these injuries are inadequate to protect consumers.

© means other than misrepresentation or other abusive debt collection practices are available for the effective collection of debts.

(d) Abusive debt collection practices are carried on to a substantial extent in interstate commerce and through means and instrumentalities of such commerce.  Even where abusive debt collection practices are purely interstate in character, they nevertheless directly affect interstate commerce.

(e) It is the purpose of this subchapter to eliminate abusive debt collection practices by debt collectors, to insure that those debt collectors who refrain from using abusive debt collection practices are not competitively disadvantaged, and to promote consistent Sate action to protect consumers against debt collection abuses.

( Pub.L 90-321, title VIII~802, as added Pub.L 95-109, Sep. 20,1977,91 Stat. 874.)

~1692a. Definitions 

As used in this subchapter-

1. The term “Commission” means the Federal Trade Commission.

2. The term “communication” means the conveying of information regarding a debt directly or indirectly to any person through any medium.

3. The term “consumer” means any natural person obligated or allegedly obligated to pay any debt.

4. The term ‘creditor” means any person who offers or extends credit creating a debt or to whom a debt is owed, but such term does not include 

any person to the extent that he receives an assignment or transfer of a debt in default solely for the purpose of facilitating collection of such debt for another.

5. The term “debt” means obligation or alleged obligation of a consumer to pay money arising out of a transaction in which the money, property, insurance, or services which are the subject of the transaction are primarily for personal, family, or household purposes, whether or not such obligation has been reduced to judgement.

6. The term “debt collector” means any person who uses any instrumentality of interstate commerce or the mails in any business the principal purpose of which is the collection of any debts, or who regularly collects or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed by another.  Notwithstanding the exclusion provided by clause (G) of the last sentence of this paragraph, the term includes any creditor who, in the process of collecting his own debts, uses any name other than his own which would indicate that a third person is collecting or attempting to collect such debts.  For the purpose of section 1692f(6) of this title, such term also includes any person who uses any 

instrumentality of interstate commerce or the mails in any business the principal purpose of which is the enforcement of security interests.  The term does not include-

(A) any officer or employee of a creditor while, in the name of the creditor, collecting debts for such creditor;

(B) any person while acting as a debt collector for another person, both of whom are related by common ownership or affiliated by corporate control, if the person acting as a debt collector does so only for persons to whom it is so related or affiliated and if the principal business of such person is not the collection f debts;

( C) any officer or employee of the united States or any State to the extent that collecting or attempting to collect any debt is in the performance of his official duties;

(D) any person while serving or attempting to serve legal process on any other person in connection with the judicial enforcement of any debt;

(E) any nonprofit organization which, at the request of consumers, performs bona fide consumer credit counseling and assists consumers in 

the liquidation of their debts by receiving payments from such consumers and distributing such amounts to creditor;

(F) any attorney-at-law collecting a debt as an attorney on behalf of and in the name of a client; and

(G) any person collecting or attempting to collect any debt owed or due or asserted to be owed or due another to the extent such activity(I) is 

incidental to a bona fide fiduciary obligation or a bona fide escrow arrangement;(ii) concerns a debt which was originated by such person;(iii) concerns a debt which was not in default at the time it was obtained by such person; or(iv) concerns a debt obtained by such person as a secured party in commercial credit transaction involving the creditor.

7. The term “location information” means a consumer’s place of abode and his telephone number at such a place, or his place of employment

8.  The term “State” means any State, territory, or possession of the United States, the District of Columbia, the Commonwealth of Puerto Rico, or any political subdivision of any of the foregoing.

(Pub.L 90-321, Title VIII~803, as added Pub>L 95-109,Sep. 20, 1977, 91 Stat.875.)

~1692b.  Acquisition of location information

Any debt collector communicating with any person other than the consumer for the purpose f acquiring location information about the consumer shall-

1. identify himself, state that he is confirming or correcting location information concerning the consumer, and , only if expressly requested, identify his employer;

2.  not state that such consumer owes a debt;

3. not communicate with any such person more than once unless requested t do so by such person or unless the debt collector reasonably believes that the earlier response of such person is erroneous or incomplete and that such person now has correct or complete location information;

4. not communicate by post card;

5. not use any language or symbol on any envelope or in the contents of any communication effected by the mails or telegram that indicates that the debt collector is in the debt collection business or that the communication relates to the collection of a debt; and

6. after the debt collector knows the consumer is represented by an attorney with regard to the subject debt and has knowledge of, or can readily ascertain, such attorney’s name and address, not communicate with any person other than that attorney, unless the attorney fails to respond within a reasonable period of time to communicate from the debt collector.

(Pub.l 90-321, Title VIII, ~ 804, as added Pub.L 95-109, Sep. 20, 1977, 91 Stat. 86)

~1692c.  Communication in connection with debt collection

(a) Communication with the consumer generally-Without the prior consent of the consumer given directly to the debt collector or the express permission of a court of competent jurisdiction, a debt collector may not communicate with a consumer in connection with the collection of any debt-

1.at any unusual time or place known or which should be known inconvent to the consumer.  In the absence of knowledge of circumstances to the contrary, a debt collector shall assume that the convient time for communicating with the consumer is after 8 o’clock antimeridian and before 9 o’clock postmeridian, local time at the consumer’s location;

2. if the debt collector knows the consumer is represented by an attorney with respect to such debt and has knowledge of, or can readily ascertain such attorney’s name and address, unless the attorney fails to respond within a reasonable period of time to a communication from the debt collector or unless the attorney consents to direct communication with the consumer; or

3. at the consumer’s place of employment if the debt collector knows or has reason to know that the consumer’s employer prohibits the consumer from receiving such communication.

(b) Communication with third parties-Except as provided in section 1692b of this title, without the prior consent of the consumer given directly to the debt collector, or the express permission of a court of competent jurisdiction, or as reasonably necessary to effectuate a post judgement judicial remedy, a debt collector may not communicate, in connection with the collection of any debt, with any person other than the consumer or his attorney, a consumer reporting agency if otherwise permitted by law, the creditor, the attorney of the creditor, or the attorneys’ of the debt collector.

( c ) Ceasing communications-If a consumer notifies a debt collector in writing that the consumer refuses to pay a debt or that the consumer wishes the debt collector to cease further communication with the consumer, the debt collector shall not communicate further with the consumer with respect to such debt, except-

1. to advise the consumer that the debt collector’s further efforts are being terminated;

2. to notify the consumer that the debt collector or creditor may invoke specified remedies which are ordinarily invoked by such debt collector or creditor; or

3. where applicable, to notify the consumer that the debt collector or creditor intends to invoke specified remedy.

If such notice from the consumer is made by mail, notification shall be complete upon receipt.

(d) Definitions- For the purpose of this section, the term “consumer” includes the consumer’s spouse, parent (if the consumer is a minor), guardian, executor, or administrator.                    

(Pub.L 90-321, Title VIII ~ 805, as added Pub.L 95-109, Sep. 20, 1977, 91 Stat. 876)

~1692d.  Harassment or abuse

A debt collector may not engage in any conduct the natural consequence of which is to harass, oppress, or abuse any person in connection with the collection of a debt.  Without limiting the general application of the foregoing the following conduct s  a violation of this section:

1. The use or threat of use of violence or other criminal means to harm the physical person, reputation, or property of any person.

2. The use of obscene or profane language the natural consequences of which is to abuse the hearer or reader.

3.  The publication of a list of consumers who allegedly refuse to pay debts, except to consumer reporting agency or to persons meeting the requirements of section 1681a(f) or 1681b(3) of this title.

4. The advertising for sale of any debt to coerce payment of the debt.

5.  Causing a telephone to ring or engaging any person in telephone conversation repeatedly or continually with intent to annoy, abuse, or harass any person at the called number.

6.  Except as provided in section 1692b of this title , the placement of telephone calls without meaningful disclosure of the caller’s identity.

(Pub.L 90-321, Title VIII, ! 806, as added Pub.L 95-109, Sept. 20, 1977, 91 Stat. 877)

~1692e.  False or misleading representation

A debt collector may not use any false, deceptive, or misleading representation or means in connection with the collection of any debt.  

Without limiting the general application of the foregoing, the following conduct is a violation of this section:

1. The false representation or implication that the debt collector is vouched or bonded by, or affiliated with the United States or any State, including the use of any badge, uniform, or facsimile thereof.

2.  The false representation of-

(A) the character, amount, or legal status of any debt; or 

(B) any services rendered or compensation which may be lawfully received by any debt collector for the collection of a debt.

3.  The false representation or implication that any individual is an attorneys’ or that any communication is from an attorney.

4.  The representation or implication that nonpayment of any debt will result in the arrest or imprisonment of any person or the seizure, garnishment, attachment, or sale of any property or wages of any person unless such action is lawful and the debt collector or creditor intends to take such action.

5.  The treat to take any action that cannot legally be taken or that is not intended to be taken.

6.  False representation or implication that a sale, referral, or other transfer of any interest in a debt shall cause the consumer to-

(A) lose any claim or defense payment of the debt; or

(B) become subject to any practice prohibited by this subchapter.

7.  The false representation or implication that the consumer committed any crime or other conduct in order to disgrace the consumer.

8.  Communicating or threatening to communicate to any person credit information which is known or which should be known to be false, including the failure to communicate that a disputed debt is disputed.

9. The use or distribution of any written communication which simulates or is falsely represented to be a document authorizes, issued, or approved by any court, official, or agency of the United States or any State, or which creates a false impression as to its source, authorization, or approval.

10. The use of any false representation or deceptive means to collect or attempt to collect any debt or to obtain information concerning a consumer.

11. Except as otherwise provided under section 1692b of this title, to failure to dis close clearly in all communications made to collect a debt or to obtain information about consumer, that the debt collector is attempting to collect on a debt that any information obtained will be used for that purpose.

12. The false representation or implication that accounts have been turned over to innocent purchasers for value.

13. The false representation or implication that documents are legal process.

14. The use of any business, company, or organization name other than the true name of the debt collector’s business, company, or organization.

15. The false representation or implication that documents are not legal process forms or do not require action by the consumer.

16.The false representation or implication that a debt collector operates or is employed by a consumer reporting agency as defined by section 1681a(f) of this title.

(Pub.L. 90-321, Title VIII ~807, as added Pub.L. 95-109, Sep. 20, 1977 91 Stat. 877.)

~1692f.   Unfair practices

A debt collector may not use unfair or unconscionable means to collect or attempt to collect a debt.  Without limiting the general application of the foregoing, the following conduct is a violation of this section:

1. The collection of any amount (including any interest, fee, charge, or expense incidental to the principal obligation) unless such amount is expressly authorized by the agreement creating the debt permitted by law.

2.  The acceptance by debt collector from an person of a check or other payment instrument postdated by more than five days unless such person is notified in writing of the debt collector’s intent to deposit such check or instrument not more than ten nor less than three business days prior to such deposit.

3.  The solicitation by a debt collector of any postdated check or other postdated payment instrument for the purpose of threatening or instituting criminal prosecution.

4.  Depositing or threatening to deposit any postdated check or other postdated payment instrument prior to the date on such check or instrument.

5.  Causing charges o be made to any person for communications by concealment of the true purpose of the communication.  Such charges include, but are not limited to, telephone calls and telephone fees.

6.  Taking or threatening to take any nonjudicial action to effect dispossession or disablement of property if-

A.  there is no present right to possession of the property claimed as collateral through an enforceable security interest;

B.  there is no present intention to take possession of the property; or

C.  the property is exempt by law from such dispossession or disablement.

7.  Communicating with a consumer regarding a debt by post card.

8.  Using any language or symbol, other than the debt collector’s address, on any envelope when communicating with a consumer by use of the mails or by telegram, except that a debt collector may use his business name if such name does not indicate that he is in the debt collection business.

(Pub.L 90-321, Title VIII ! 808, as added Pub.L 95-109, Sep. 20, 1977, 91) Stat. 879.)

~ 1692g.    Validation of Debts

                   Notice of debt; contents

a.  Within five days after the initial communication with a consumer in connection with the collection of any debt, a debt collector shall, unless the following information is contained in the initial communication or the consumer has paid the debt, send the consumer a written notice containing-

1.  the amount of the debt;

2.  the name f the creditor to who the debt is owed;

3.  a statement that unless the consumer, within thirty days after receipt of the notice, disputes the validity of the debt, or any portion thereof, the debt will be assumed to be valid by the debt collector;

4.  a statement that if the consumer notifies the debt collector in writing within the thirty-day period that the debt, or any portion thereof, is disputed, the debt collector will obtain verification of the debt or a copy of a judgement against the consumer and a copy of such verification or judgement, will be mailed to the consumer by the debt collector; and 

5.  a statement that, upon the consumer’s written request within the thirty-day period the debt collector will provide the consumer with the name and address of the original creditor, if different from the current creditor.

                   Disputed debts

b.  If the consumer notifies the debt collector in writing within the thirty-day period described in subsection (a) of this section that the debt, or any portion thereof, is disputed, or that the consumer requests the name and address of the original creditor, the debt, collector shall cease collection of debt, or any portion thereof, until the debt collector obtains verification of the debt or a copy of judgement, or the name and address of the original creditor, and a copy of such verification or judgement, or name and address of the original creditor, is mailed to the consumer by the debt collector.

                   Admission of liability

c.  the failure of a consumer to dispute the validity of a debt under this section may not be construed by any court as an admission of liability by the consumer.

(Pub.L 90-321, Title VIII, ~809, as added Pub.L 95-109, Sept. 20, 1977, 91 Stat. 879.)

~1692h.    Multiple debts

If any consumer owes multiple debts and makes any single payment to any debt collector with respect to such debts, such debt collector may not apply such payment to any debt which is disputed by the consumer and, where applicable, shall apply such payment in accordance with the consumer’s directions.

(Pub.L. 90-321, Title VIII, ~ 810, as added Pub.L. 95-109, Sep. 20, 1977, 91 Stat. 880.)

~1692i.     Legal actions by debt collectors

a.  any debt collector who brings any legal action on a debt against any consumer shall-

1.  in the case of an action to enforce an interest in real property securing the consumer’s obligation, bring such action only in a Judicial district or similar legal entity in which such real property is located; or

2.  in the case of an action not described in paragraph (1), bring such action only in the Judaical district or similar legal entity-

A.  in which such consumer signed the contract sued upon; or

B.  in which such consumer resides at the commencement of the action.

b.  Nothing in this subchapter shall be constructed to authorize the bringing legal actions by the debt collector.

(Pub.L 90-321, Title VIII ~ 811, as added Pub.L. 95-109, Sep. 20, 1977, 91 Stat. 880.)

~1692j.    Furnishing certain deceptive forms

a.  It is unlawful to design, compile, and furnish any form knowing that such form would be used to create the false belief in a consumer that a person other than the creditor of such consumer is participating in the collection of or in an attempt to collect a debt such consumer allegedly owes such creditor, when in fact such is not so participating.

b.  any person who violates this section shall be liable to the same extent and in the same manner as a debt collector is liable under section 1692k of this title for failure to comply with a provision of this subchapter.

~1692k.    Civil liability

                Amount of damages

a.  Except as otherwise provided by this section, any debt collector who fails to comply with any provision of this subchapter with respect t any person is liable to such person in an amount equal to the sum of-

1.  any actual damage sustained by such person as a result of such failure;

2.(A) in the case of any action by the individual, such additional damages as the court may allow, but not exceeding $1,000; or

 (B) in the case of a class action (I) such amount for each named plaintiff as could be recovered under subparagraph (A), and (ii) such amount as the court may allow for all other class members, without regard to minimum individual recovery, not to exceed the lesser f $500,000 or iper centum of the net worth of the debt collector; and 

3.  in the case of an successful action to enforce the foregoing liability, the costs of the action, together with a reasonable attorney’s fee as determined by the court.   On a finding by the court that an action under this section was brought in bad faith and for the purpose of harassment, the court may award to the defendant attorney’s fees reasonable in relation to the work expended and costs.

             Factors considered by court

b.  In determining the amount of liability in any action under subsection 

a.  Of this section, the court, shall consider, among other relevant factors-

1.  I any individual action under subsection (a)(2)(A) of this section, the frequency and persistence of noncompliance of the debt collector, the nature of such noncompliance was intentional; or

2.  in any class action under subsection (a)(2)(B) of this section, the frequency and persistence of noncompliance by the debt collector, the nature of such noncompliance, the resources of the debt collector, the number of persons adversely affected, and the extent to which the debt collector’s noncompliance was intentional.

Intent            

c.  A debt collector may not beheld liable in any action brought under this subchapter if the debt collector shows by preponderance of evidence that the violation was not intentional and resulted from a bona fide error not withstanding the maintenance of procedures reasonably adapted to avoid any such error.

                          Jurisdiction

d.  An action to enforce any liability created by this subchapter may be brought in any appropriate United States district court without regard to the amount of the controversy, or in any other court of competent jurisdiction, without one year from the date on which the violation occurs.

                        Advisory opinions of Commission

e.  No provision of this section imposing any liability shall apply to any act done or omitted in good faith in conformity with any advisory opinion of the Commission, not withstanding that after such act or omission has occurred, such opinion is amended, rescinded, or determined by judicial or other authority to be invalid for any reason.

(Pub.L. 90-321, Title VIII~ 813,as added Pub.L. 95-109, Sep. 20, 1977, 91 Stat. 881)

!1692l.    Administrative enforcement

                    Federal Trade commission

a.  Compliance with this subchapter shall be enforced by the Commission, except to the extent that enforcement of the requirements imposed under this subchapter is specially committed to another agency under subchapter (b) of this section.  For purpose of the exercise by the Commission of its functions and powers under the Federal trade Commission Act, a violation of this subchapter shall be deemed an unfair or deceptive act or practice in violation of this Act.  All of the functions and powers of the Commission under the Federal trade Commission Act are available to the Commission to enforce compliance by any person with this subchapter, irrespective of whether that person is engaged in commerce or meets any other jurisdiction tests in the Federal Trade Commission Act, including the power to enforce the provisions of this subchapter in the same manner as if the violation of a Federal Trade Commission trade regulation rule.

                 Applicable provisions of law

b.  Compliance with any requirements imposed under this subchapter shall be enforced under-    

1.  section 8 of Federal Deposit Insurance Act, in the case of-

A.   national banks, by the Comptroller of the Currency;

B.   member banks of the Federal Reserve System ( other than national banks), by the Federal Reserve Board; and

c.    banks the deposits or accounts of which are insured by the Federal Insurance Corporation (other than insured by the Federal Deposit Insurance Corporation ( other than members of the Federal Reserve System), by the Board of Directors of the Federal Deposit Insurance Corporation;

2.  section 5(d) of the Home Owners Loan Act of 1933, section 407 of the National Housing Act, by the Federal Home Loan Bank Board (acting directly or through the Federal Savings and Loan Insurance Corporation ), in the case of any institution subject to any of those provisions;

3.  the Federal Credit Union Act, by the Administrator of the National Credit Union Administration with respect to any Federal credit union;

4. the Acts to regulate commerce, by the Interstate Commerce Commission with respect to any common carrier subject to those Acts;

5.  the Federal Aviation Act of 1958, by the Civil Aeronautics Board with respect to any air carrier or any foreign air carrier subject to that Act; and

6.  the Packers and Stockyards Act, 1921 ( except as provided in section 406 of that Act), by the Secretary of Agriculture with respect to any activities subject to that Act.

                          Agency powers

c.  For the purpose of the exercise by any agency referred to in subsection (b) of this section of its powers under any Act referred to in that subsection, a violation of any requirement imposed under subchapter shall be deemed to be a violation of a requirement imposed under that Act.  In addition to its powers under any provision of law specifically referred to in subsection (b) of this section, each of the agencies referred to in that subsection (b) of this section, each of the agencies referred to in that subsection may exercise, for the purpose of enforcing compliance with any requirement imposed under this subchapter any other authority conferred o it by law, except as provided I subsection (d) of this section.

                        Rules and regulations

d.  Neither the Commission nor any other agency referred to in subsection (b) of this section may promulgate trade regulation rules or other regulations with respect to the collection of debts by debt collectors as defined in this subchapter.

(Pub.L. 90-321, Title VIII, ~ 814 as added Pub.L 95-109, Sep 20, 1977, 91 Stat. 881.)

~1692m.          Reports to Congress by the Commission

a.  Not later than one year after the effective date of this subchapter and at one-year intervals thereafter, the Commission shall make reports to the Congress 

concerning the administration of its functions under this subchapter, including such recommendations as the Commission deems necessary or appropriate.  In addition, each report of the Commission shall include its assessment of the extent to which compliance with this subchapter is being achieved and a summary of the enforcement actions taken by the Commission under section 1692l of this title.

B.   In the exercise of its functions under this subchapter, the Commission may obtain upon request the views of any other Federal agency which exercises obtain upon request the views of any other Federal agency which exercises enforcement functions under section 1692l of this title.

(Pub.L. 90-321, Title VIII, ~ 815, as added Pb.L. 95-10, Sep.20, 1977, 91 Stat. 882.)

~1692n.               Relation of State laws

This subchapter does not annul, alter, or affect, or exempt any person subject to the provision of this subchapter from complying with the laws of any State with respect to debt collection practices, except to the extent that those laws are inconsistent with provision of this subchapter, and then only to the extent of the inconsistency.  For purposes of this section, a State law is not inconsistent with this subchapter if the protection such law affords any consumer is greater than the protection provided by this subchapter.

(Pub.L. 90-321, Title VIII, ~ 816, as added Pub.L. 95-109, Sep. 20, 197, 91 Stat. 883.)

~1692o.               Exemption for State regulation

The Commission shall by regulation except from the requirements of this subchapter any class of debt collection practices within any State if the Commission determines that under the law of that State that class of debt collection practices is subject to requirements substantially similar to those imposed by this subchapter, and that there is adequate provision for enforcement.

(Pub.L. 90-321, Title VIII, ~817, as added Pub.L. 95-109, Sep. 20, 1977, 91 Stat. 883.)     

CHAPTER III
ALL INFORMATION PROVIDED HERE PERTAINS TO HAWAII, CHECK YOUR STATE LAWS AND LEGAL FORMS BEFORE USING THE ONES PROVIDED HERE. THIS BOOK IS MEANT AS A GUIDELINE AND ALL PROCEDURES AND FORMS ARE SUGGESTION S ONLY, AND CHANGES MUST BE MADE DEPENDING UPON THE SPECIFIC CIRCUMSTANCES OF YOUR CASE. 

YOUR WAGES CAN NOT BE GARNISHED IN FLORIDA THE EAST COAST AND TEXAS  
SMALL CLAIMS COURT:

In Hawaii you can file your case in Small Claims Court provided that damages do not exceed $3500.00.  You represent yourself in your case.  This is an  informal format since the public is representing themselves and not meant for attorneys who are more familiar with the laws and rules of court. In most states, attorney can not represent clients in small claims court cases. But there are some exceptions so check with your states small claims court office.  Also call your local Small Claims Court office and get as much information regarding your intended suit as possible before you file suit.  

If suit is brought against you, you will be either served by a sheriff  or registered mail.  If you are the person bringing suit you will have to pay, court costs, and a fee to the sheriff  for service.  Service MUST BE MADE AT LEAST 48 HOURS BEFORE YOUR CASE COMES TO TRIAL.  Check your area for more information.  Once you have been served look at the document  you were served with to see when and where you must appear in court.  There is a schedule on the back of the document with dates and times depending when your service occurred.  Once you are in court  you will have to state how you plead.  You either admit to the allegations or enter a “general denial”.  If you feel you are not responsible for the bill and wish the court to schedule a full hearing, you must tell the judge at this time.  In Hawaii we have arbitration, which occurs before the case is heard.  If an agreement can not be reached through arbitration a hearing before the judge will be scheduled.  If the court has time your case will be heard that day, so be prepared, this is so for most small claims court cases. You should gather all documentation proving your case.  Write down all the facts, have all your backups with you and rehearse what you wish to say in front of the judge so your presentation is fluid.  This way  you don’t  waste your time and the court’s time.  Make copies of all your records for the judge, the plaintiff  and have a set for yourself that you can refer to while making your presentation.  

I HAVE NOTICED THAT SOME OF THE JUDGES ARE NOT PARTICULARLY ADEPT AT LISTENING TO YOU WHILE YOU PRESENT YOUR CASE SO BY HAVING EVERYTHING IN WRITING HE CAN READ YOUR CASE, LOOK AT YOUR BACKUPS AND FOLLOW YOUR CASE MORE CLOSELY.
Present your case professionally, quickly and to the point long winded arguments that go nowhere will lose the case for you.  The judge will get board, stop listening and by the time you finally get to your point he’ll be thinking of something totally unrelated and miss your  point.  Judges tend to listen more closely rating upon appearance and knowledge of the facts.  Dazzle him with the knowledge of the law you are trying to prove, win your case with facts.   Have all your supporting documents available at this time.  I can’t stress this enough if you can’t prove your case with documentation or a convincing argument you will lose your case.

After both sides have presented their case the judge will render a decision, that is final.  You can not appeal the judges decision.       

If you lose, a judgment will be rendered against you unless you make immediate on the spot restitution.  I have seen in one of my cases where the judge withheld judgement for three days giving  the losing party a chance to pay me without issuing a judgement. He did this because the person I sued was a professional and he did not want the judgement reflected on his credit report.  He was given a chance to pay me directly by the 3 days the court specified.   In this case I had to return to court on the date payment was due, if no payment was made by this day, a  judgement would have been rendered.  If this is the case be sure you are in court the date the judge specified, if you do not appear  your case will be dismissed and you will have to start the whole process all over again from the beginning.  This is not the norm.   In almost all the cases I  have seen the court renders a judgement.   If you expect to get paid on the spot once you win judgement  forget it.  Unless you schedule for a financial disclosure and an immediate judgement can be rendered for garnishment.  Which I am not sure if it is possible.  Otherwise you have to know where the person judgment was rendered against works, disclosed that he earns more than the minimum wage specified by law untouchable. ( See chart for further information). Go back to court to get a garnishee order. Send it to the employer and wait for him to remove the appropriate court order.  Keep tract of monies when you pay out and when you receive you do not want to be overpaid or be in a position where you have to pay back monies. The courts are not collection agencies and so they will not tell 

the debtor to pay you.  Now you have to garnishee the debtor.  Which means another appearance in court.  If a judgement was entered against you, you will have to make full payment, on the spot, if you do not wish to have a  judgement reflected on your credit record.  Or if no agreement for payment is reached at this time the winning party will have to file a garnishment order against you and the monies will be deducted from your pay.  

 A garnishment is a deduction from your pay to repay what the court renders as a legitimate debt. The amount deducted from your pay is set forth by the court from a schedule  called the garnishee information sheet, this form can be requested from small claims by sending them a self addressed stamped envelope.   The garnishee information sheet will give you the guidelines set forth by your state that it feels, is the garnishable income according to the salary you earn.  The garnishee information sheet shows the percentage that will be deducted form your check according to your earnings.  Be careful, they don’t care what your bills are or how much is deducted for taxes.  

Garnishment shall be made from your pay until the judgement against you is satisfied. If you are being garnisheed verify the amount deducted from your salary and the amount you owe and make sure when the garnishee order is satisfied the deductions stop.  Sometimes more money is deducted from your salary than you owe and it is a difficult process for you to get this over payment back. 

Only people with very low income, disability income, welfare are exempt from garnishment.  This does not mean income tax penalties and student loans.  You will never be free of them until you pay up.  

If you are unemployed at the time that a judgement is entered against you, the judgement will remain on your credit record ten years or until you pay. This means if  you pay your judgement 5 years after judgement was rendered it will remain on your credit record for another ten years from the date you pay.   So try to negotiate with the original creditor when you have the funds available to pay to have the judgement removed from your credit record before making your payment, when you still have leverage with the creditor.  Get this in writing.  The lender  may be so happy to finally get paid that he will remove it from your credit record.  Remember you have negotiating power at this time because you have the money the creditor wants.   As long as a judgement remains on your credit file when you apply for a credit card, car loan, home loan or any financial transaction, this judgement will pop up on your credit report and you may have to satisfy it before you can get any loans. Even a satisfied judgement is a black mark on your credit record and can prevent you from getting loans, credit cards, mortgages, etc.      

If you quit your job the garnishment will stop. However, the  creditor may subsequently return to court and seek appeal to garnish your wages at your new job. That is if he can find you or your new employer.  This makes it difficult for you to hide from your court ordered obligations.  Also if you are found owing you will have to pay all court costs, service charges the other party may incur.  If the sheriff comes out more than once to try to institute service you will be charged for each trip.  It is easier to pay up if you can or make arrangements with the creditor than to face this kind of hassle.         

Always try to deal with the original creditor he is easier to deal with than that collection agency that might be hounding you to death.  Do not deal with them.  If the collection agency says you must deal with them since they have the debt make your payments to the original creditor.  And keep your records of payments.

CEASE AND DEIST LETTER:

Notifies the collection stop calling you.  This does not mean that the collection agency will not file suit against you.  If the amount of your debt is larger than $500.00 the collection agency may want to file suit against you once this letter is sent.   And after authorization has been given by the creditor to sue.   On some rare occasions, if the collection agency is a small one they may even file suit on a smaller amount.   The collection agency after the recite of the Cease and Deist  letter is authorized by law to contact you one more time and tell you the remedy they wish to evoke against you. If the collection agency refuses to honor your letter and continues calling you, you have legal right under the FAIR DEBT COLLECTION PRACTICES ACT to sue them. 

If you are unemployed, on welfare, disability or your salary is smaller than the state allowed amount garnishment or there are laws stating that garnishment is not legal in your state garnishment can not take place. Call your state office of Small Claims and ask for the guidelines used there for garnishment.  

GARNISHEE INFORMATION UNDER HAWAIIAN LAW:

INFORMATION FOR EMPLOYERS WITH EMPLOYEES WHO ARE BEING GARNISHEED.
If you were served with a “Garnishee Summons, you as “garnishee”, are to begin withholding immediately, a part of your employees’ wages, ( including any salary,  commissions, annuity or net income or portions of net income under trust).  You will begin to pay the person or business the money you have been withholding once you receive your “Garnishee Order”.  

If you were served a document called an “Affidavit” and the Affidavit was filed in District Court of Hawaii, You should immediately begin to withhold your employees wages to pay to the judgement creditor.

State law allows you to make a “disclosure” after you as an employer are served.  The disclosure is a statement stating whether the “judgement debtor”(person being garnished)is your employee or not and whether their is money due to the judgement debtor.  You as an employer can do this by appearing in court as stated on the Garnishee Summons or by filing a statement with the court indicating the same.  There are no penalties against you as an employer if you do not appear in court.  The court will issue a Garnishee Order same as if you had appeared. If the employee being Garnished does not work for you, you should definitely inform the court.  If you “disclose” under the law you are entitled to a $10.00 payment under Hawaii law.

Remember , that the obligation to withhold is continuing.  If there is a period that your employee does not earn enough to have wages withheld, you must once again begin withholding as soon as the employee earns enough for garnishment to take place.  During this none payment period their is interest accrued on this judgement as specified by H.R.S. sec. 478-2.  

As the Garnishee Order comes close to being satisfied you as an employer should contact the judgement creditor or their attorney to determine the exact pay-off amounts. The names of these people are specified on the Garnishee Summons, and Orders and/Affidavits.      

 There are two laws one State and one Federal, that say what amounts are to be withheld.  YOU ARE TO FOLLOW THE ONE THAT IS MOST FAVORABLE TO YOUR EMPLOYEE.

State law (H.R.S. chapter 652) provides that the following be withheld; 5% of the first $100.00 per month, 10% of the next $100.00 per month and 20% per month of all sums in excess of $200.00 per month, or equivalent of the above per week.

AMOUNTS THAT CAN BE GARNISHED UNDER HAWAII LAW:

Federal law (Tile III of the Consumer Credit Protection Act (15 U.S.C. 1673)) allows garnishment of the disposable earnings of any individual for any period in an amount which is in excess of:

                                         EFFECTIVE APRIL 1, 1991 

EARNINGS:

WEEKLY                  BIWEEKLY                SEMIMONTHLY              MONTHLY

$127.50 or less:   $ 255.00 or less:              $276.26 or less:            $ 552.49 or less 

NONE                      NONE                               NONE                           NONE

More than $127.50  More than $255.00   More than $276.26      More than $552.49

but less than             but less than             but less than                   but less than 

 $170.00                    $340.00:                   $368.35                          $736.65

Amount above          Amount above            Amount above            Amount above

$127.50                     $255.00                      $276.26                        $552.49

$170.00 or more:      $340.00 or more       $368.35 or more:          $736.65 above 

Maximum 25%           Maximum 25%          Maximum 25%             Maximum 25% 

The term “disposable earnings” is defined as compensation paid or payable for personal services after deducting any amounts required to be withheld by law(example: taxes).

EXAMPLE: 
If the employee’s gross pay is $160.00 per week. After taxes and other deductions required by law, $135.00 is left.  The amount to be withheld is the amount above $127.50, but less than $170.00.

EXAMPLE:
Employees’ gross pay is $250.00 per week.  After taxes and other deductions required by law, $190.00 is left.  The amount to be withheld is the amount above $127.50 and $170.00 and 25%  of any amounts above $170.00.

The amount of disposable earnings is subject to garnishment is determined by restrictions which are in effect at the time such earnings are paid or payable. These restrictions do not apply in the case of (1) Court orders for support of any person (2) Court orders under Chapter 7 of the Bankruptcy Act and (3) any debt owed for any State or Federal Tax.  The amount of disposable income exempt from garnishment must be paid to the employee or garnishee on the regular pay day for the period in which wages were earned.

The law  also prohibits an employer from discharging an employee because his earnings have been garnished for any one indebtedness.  The term”one indebtedness” refers to a single debt regardless of the number of garnishments made or creditors seeking satisfaction.  Violators may be prosecuted criminally and fined up to $1000.00, or imprisoned for not more than one year or both.

TO SUM IT ALL UP:
WHAT IS SMALL CLAIMS DIVISION?
All information rendered here became effective 12/16/93.  More information be obtained by contacting the Civil division at (808) 538-5151 or the Department of Public Safety at (808) 538-5665.

Small Claims is chartered by law to be, “ a division of district court in which certain types of cases between two or more parties are heard in a simple and informal”. Charter 633, of the Hawaii Revised, Statutes 1976 as amended.    

The person filling the claim is called plaintiff; the person whom the claim is filled against is called the defendant.

In Hawaii the court is located on the third floor, Kauikeaouli Hale, 111 Alakea Street, Honolulu, Hawaii 96813.  ALL CIVIL DOCUMENTS ARE FILLED HERE.  Hours are 7:45 A.M. to 4:30 P.M. Monday through Friday. Claims not accepted after 4:15 P.M. 

What kind of Case Should be brought in small claims court?
1. Cases where money is to be recovered, not to exceed $3,500.00 net over and above any monies authorized by interest and costs authorized by the court.

2. A Defendant named in the Statement of Claim can file a counterclaim for $20,000.00 plus interest and costs.

3. Cases of dispute between a residential landlord and tenet over the dispute of security deposits.

4. Cases for the return of rented or leased personal property where property value does not exceed $3500.00 or the amount claimed as owing does not exceed $3500.00.

5. Finally dealing with the unauthorized removal of shopping carts, shopping baskets or other similar devices.

WHERE MUST THE CLAIM BE FILLED IN HAWAII:
The State of Hawaii is divided into FOUR judicial circuits.

1st judicial circuit.( Oahu, district of Kalawao in Molokai and all islands not included in other circuits;

2nd judicial circuit ( Maui, Molokai excepting the District of Kalawao, Lanai, Kahoolawe, and Mookini);

3rd judicial circuit (Hawaii);    

4th judicial circuit ( Kauai and Niihau).

Each judicial circuit has been divided into several divisions geographically. There is a district court and judicial court in each judicial district.

Circuit court is located in one place.  While the district court is divided as many divisions as there geographic divisions.

EXAMPLE:
These are the divisions of the District Court of the First Circuit.

DIVISIONS                                               LOCATION OF COURT HOUSE

Honolulu                                                    Honolulu

Ewa                                                            Pearl City    

Wahiawa                                                    Wahiawa

Waianae                                                     Nanakuli

Waialua                                                      Wahiawa

Koolauupoko                                              Kaneohe  

Koolauloa                                                    Kaneohe 

“If you have the time, a wise investment of that time would be to observe the court you are to appear in and the judges therein.  See what their expectations are and his/her  manner of dealing with parties who appear before him/her in variety of cases.   This will help you in the preparation of your case”.                                          

Court rules provide, that claims shall be filed;
1. In the division defendant resides;

2. If the defendant does not reside in the judicial district them claim must be filed in the division the claim for relief arose, or if the claim for arouse outside of the then claim must be filed in the division he resides in.  You must make it conveint for the defendant to appear. So you must file claim in the division of his residence.

3. If the defendants reside in different divisions then again it must be filed where the claim arouse or if the claim arouse outside the judicial circuit then the claim must be filed in the division any or all the defendants can be found.

4. In security deposit disputes claim must be filed in the division the property is located.

NO CLASS ACTION CLAIMS CAN BE INTRODUCED IN SMALL CLAIMS COURT: 
                                   
SMALL CLAIMS DIVISIONS FOR EACH ISLAND:

OAHU
111 Alakea 3rd Floor

Honolulu, Hawaii 96813

Phone (808) 548-2654

HAWAII
State Building, Room 205

75 Aupuni street

Hilo, Hawaii 96720

Phone (808) 933-1241

Keakealani Building, room 219

Kealakekua, Hawaii 96750-9014

Phone (808) 322-2022

Waimea Civic Center

Kamuela, Hawaii 96743-0746

Phone (808) 885-4615

Phone (808) 885-4615

MAUI
2145 Main Street

Hoapili Hale

Wailuku, Maui 96793

Phone (8080244-2154

KAUI
3059 Umi Street

Lihue, Kauai 96766

Phone (808) 241-1464

MOLOKAI

Kaunakaki,

Molokai 96748

Phone (808) 533-5451

LANI

Lani City, Lanai 96793

Phone 98080 565-5285

HOW TO NOTIFY DEFENDANTS:

A Statement of Claim together with a copy of the notice, which is prepared by the clerk, must be served upon the defendant.  Service anywhere in the judicial circuit shall be made  by a civil deputy or the chief of police or his duly authorized subordinate or by some other.  If documents can not be served by assigned court date you must appear in court and ask the court for a continuance.  The copy of the claim must be taken to the Civil Division and updated prior to service being affective.  Documents in Hawaii have court dates on the back that say if you were served on Tuesday for instant you must appear in court the Wednesday two week after your service date.  So read the back of your document.   

Notification of court date shall either be made by the special division charged with notification or in Hawaii  through the dates listed on the back of the court papers you were served with.  So look on the back and read the date you are to appear in court on.

Counterclaim papers as well as instructions as to their preparations can be requested from the court clerk.

NOTIFYING PLAINTIFF OF COUNTERCLAIM:

Defendant must notify the plaintiff with a copy of the counterclaim documents 48 hours prior to the time set for trial.  Service can be made through the Special Services division, hand-delivered by the defendant or a by mailing a copy to the plaintiff.

CHAPTER IV
DISTRICT COURT:
EITHER PARTY MAY-BE REPRESENTED BY AN ATTORNEY.    

If your suit exceeds  $5,000 either party may have the case transferred to the circuit court for a jury trial.  

If the defendant has been properly served and is not present at the time of trial, the plaintiff may win judgement by default.  In most cases, that I have seen, the judge doesn’t  require the plaintiff for proof of his case.  So go to court on the date specified.  If the plaintiff is not present to present his case the case may be dismissed with prejudice. Which means the plaintiff can not file a new suit regarding this case.  If the case is dismissed without prejudice a new suit on the claim can be filed.

HOW DO THE PLAINTIFF AND DEFENDANT PREPARE FOR TRIAL:

You will be required to present the facts of your case in your own words. If you have any witnesses bring them to court.  Bring any papers or documents that relate to your cease and can prove your side.

MUST A DEFENDANT ANSWER THE STATEMENT OF CLAIM IN WRITING?
NO. A defendant may orally deny the plaintiffs claim and seek to defeat it on valid grounds.  

However if the if the defendant wants to file a counterclaim to the plaintiff’s’s Statement of Claim, then the defendant must  file a written answer together with a written statement of his counterclaim before the date of the hearing. A continuance may be requested at this time if the defendant needs additional time to answer the counterclaim.   The counterclaim can be filled for any amount up to $20,000.

To prepare a counterclaim without the assistance of an attorney you ask the court clerk to prepare it for you from the documents furnished by the defendant.  This help is only available to individuals and not to businesses.

TRANSFERRING YOUR CASE FROM SMALL CLAIMS COURT TO THE REGULAR CLAIMS DIVISION OF THE DISTRICT COURT: 
1. Cases involving security deposits in a residential landlord relationship as well as repossession of shopping carts or similar devices must be tried and settled in Small Claims Court.

2. All other cases filed prior to January 1, 1992 may be transferred to Regular Claims Court as follows:

a. On the set date for the hearing or prior to the defendant named in the Statement of Claim, or the plaintiff’s with the permission of the court , may choose to have the case transferred.

b. If the defendant files a counterclaim, the plaintiff’s may choose to have the entire case transferred to Regular Claims Division.

c. Whoever request the transfer is required to pay the transfer fee.

d. When the case is transferred:

aa. Trail will be held on the date set by the judge of the Regular Claims Division.

bb.  At the trial all applicable rules of evidence will be applied strictly 

cc.  Each parties right to an appeal will be preserved.

3. Case cannot be removed from Small Claims to Regular Claims Division without the consent of the plaintiff’s.  PURSUANT TO *663-27(amended) Hawaii Revised Statues effective January 1, 1992.

If the case filed is for more than $5,000 either party can request a trial in Circuit Court by a jury.  A demand for jury trail must be filed before the trial in Small Claims Court begins. $100.00 or the cost payable to the court must be deposited with the clerk in court.  Upon the approval of the presiding judge the case will be transferred to Circuit Court.

Neither party will have a right to jury trial if the Statement of Claim is for $5,000 or less or if the matter over which the case presides falls under the jurisdiction of the Small Claims Court.

After judgement is rendered by the court it must be prepared in written form and filed.  Usually the clerk prepares this.  However the court may order the winning party to file.  This may be done in cases where the parties are represented by attorneys.

After judgement is filed both parties are notified.  If both of them have to appear in the hearing the clerk notifies them.  If only the plaintiff appears and judgement is rendered , the plaintiff’s must mail a copy of the judgement, showing the filing date to the defendant at his last known address.

There is no right of appeal from a judgement.  The loosing party may request the court to set aside judgement within 10 days after filling of the judgement.  No extension to the deadline is authorized by the court.

There are several remedies which are governed by State and Federal laws and regulations.  See the clerk for more information. The loosing debtor is required to pay court costs.

DOCUMENTS NEEDED AT TIME OF TRIAL:

1. Any written contracts, rental agreements, promissory notes, receipts and property repair agreements.

2. Any letters or correspondence between the two of you.  And the judge might ask if reasonable effort was made to settle this agreement outside of court. 

3. Any bills, paid or unpaid, any canceled checks having to do with proving  your case.

4. Any bills or written estimates for repair.

5. Photographs

6. Call records, time, dates and conversation

Witnesses are very important to your case bring anyone who can prove your case or have a notarized statement by them if they can not appear.  But the a person related to your case is more valuable than a notarized letter. If a witness will not come to court voluntarily or cannot get permission to leave work a subpena can be issues to compel the witness to appear. The person asking for the subpoena must pay witness fees and millage.  If the party wins the case the judge may include the amount paid to witness and millage as part of the judgement.

If you win your case you must prepare a written judgement and submit it for court approval. The clerk can furnish you with the necessary forms.

The losing party may ask the court to reconsider the judgement.  This must be done on or before 10 days after judgement  has been filled.  You may wish to correct a mistake made in computing the amount of the judgement or present new evidence discovered after the time of the hearing.  So the losing party may appeal.

To collect your judgement is another matter as I said before the court will not act as a collection agency to recover the amount of the judgement ordered by the judge.  So you will either have to garnish wages from the defendant if he is working which is another trip to court standing before the judge showing him your judgement and filling a garnishee order. Be sure to do this if you do not received payment or work out a payment plain between the two of you. You can also find out if you can attach to real property the person owns in order to collect. 

 If payment is received prior to the judgement being filed you must file a Discontinuance With Prejudice.  If payment is received after judgement is filed you must enter a Satisfaction Of Judgement.  The clerks can help you.        

ALL INFORMATION HERE IS PROVIDED FROM, “YOUR GUIDE TO REGULAR CLAIMS COURT”. REVISED, JULY 1993.
CHAPTER V

EXAMPLE OF LEGAL DOCUMENTS YOU MAY NEED FOR YOUR CASE AND OTHERS YOU MAY JUST WANT.
HERE ARE SOME EXAMPLE OF DOCUMENTS YOU WILL NEED AND OTHERS THAT YOU JUST MAY WISH TO INCORPORATE WITH YOUR SUIT.   THESE DOCUMENTS PERTAIN TO HAWAII SO BE SURE YOU FIND THE CORRESPONDING DOCUMENTS IN YOUR STATE AND FOLLOW YOUR STATES LAWS.

THE INFORMATION HERE SHOULD NOT DISCOURAGE YOU FROM HIRING AN ATTORNEY, IN MOST CASES YOU MAY NEED AN ATTORNEY IF YOU CASE IS COMPLICATED OR THE AMOUNT OF THE DEBT MAKES IT VIABLE TO HAVE AN ATTORNEY REPRESENTING YOU.  IF YOU ARE POOR REMEMBER THAT YOU HAVE LEGAL AID OPTIONS.  IF YOU DO NOT QUALIFY FOR LEGAL AID YOU MAY HAVE ATTORNEYS IN YOUR TOWN WHO VOLUNTEER THEIR TIME TO LOW INCOME CLIENTS.  SOMETIMES LARGE FIRM GIVE PRO-BONO LEGAL SERVICES.  CHECK INTO ALL OF THESE AVENUES BEFORE SPENDING LARGE AMOUNTS OF MONEY.

ALL SERVICE OF THESE DOCUMENTS MUST BE MADE EITHER BY REGISTERED MAIL RETURN RECEIPT REQUESTED, BY THE SHERIFF OR IN PERSON. ANY OF THESE DOCUMENTS CAN BE FILED AND REQUESTED BY EITHER THE DEFENDANT OR THE PLAINTIFF IN THE CASE. 

DOCUMENTS IN ORDER OF USE FOR COLLECTION CASES ONLY:
1. COMPLAINT/ SUMMONS
 DOCUMENT I:
This court document states the allegations you are making against the other party or the allegations they are making against you,  DEPENDING ON WHO FILES THIS DOCUMENT,.  How much your suit is for and under what law you intend to recover.

This document can also be filled by you if you are the defendant if you wish to file a counter suit.  To file a counterclaim you need to get leave of court.  Which means you need to get the judges permission to file a counterclaim.  
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2.  STATEMENT OF CLAIM AND NOTICE:
DOCUMENT II

This document tells you who is being sued, where they live and why suit is being brought at this time an amount allegedly owed.  It is important to specify the correct area the other party lives in so you get the proper division this case must be filed in.  You must file your claim in the division closest to the other parties home when filling suit against someone. 
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3. COVER  LETTER
DOCUMENT III

You mail your cover letter to the other party, if you wish to serve them with any court papers or documents requesting information both from the court and the other party in your suit. With the exception of the initial complaint. This document also tells you the date it was mailed, how many copies where sent, civil number this case pertains to and what motion you are serving. 
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4. CERTIFICATE OF SERVICE
DOCUMENT IV
The documents that follows is the CERTIFICATE OF SERVICE.  In this case I used it to show that I, the defendant was requesting a  MOTION FOR CONTINUANCE.  This document can be revised to show any service you rendered upon the other party whether your are the defendant or the plaintiff and by what means it was carried out ( whether by the sheriff, the mail system or in person). Get the corresponding document from your court if you wish to make service upon the other party.  This is the document we use in Hawaii.

Your Name here( if you are the defendant)

Address

City, State Zip

Telephone #

                                    IN THE SMALL CLAIMS DIVISION OF THE

                                    DISTRICT COURT OF THE FIRST CIRCUIT  

                                                 (WAHIAWA DIVISION)

                                                   STATE OF HAWAII

Their name (as written on original court document) )        CIVIL NO. ISC94-0001

                                                                                   )            

Plaintiff                                                                       )         CERTIFICATE OF SERVICE 

                                                                                   )

vs.                                                                               )

                                                                                   )

Your name( if you are being sued)                           )

________________________________________  

                                                   CERTIFICATE OF SERVICE

              The undersigned defendant, Your Name, if you are proving service), hereby certifies that a copy of the Motion For Continuance(or whatever document you are serving them with) was duly served on the listed person by depositing the same in the U.S. Mail

 ( this is if service was rendered by mail) postage prepaid first class, return receipt requested on, (the other persons name) at (their address or where service occurred), Honolulu, Hawaii 96822 on this date: 

DATED: Honolulu, Hawaii,  October 26, 1996.
                                            ____________________

                                             Your Name

5. REQUEST FOR THE PRODUCTION OF DOCUMENTS

DOCUMENT V

You are petitioning the court to allow you to review all documents in the possession of the other party pertaining to your case. This document is subject to the objections of the opposing party.  Exceptions to this request are document deemed client privledged information.
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Address

MILILANT, HI 56789

(8651 523-0001

IN THE SHALL CLAIMS DIVISION OF THE
DISTRICT COURT OF THE FIRST CIRCDIT
AHIAWA DIVISION
STATE OF HAWAIT

Barbara Dear, CIVIL ¥0. $5034-0001

Plaincize, DEFENDANT Joe Dos

'
)
)
)
'
vs y REQUEST FOR PRODUCTION
) OF DOCUMENTS AND THINGS
T0 Jae boe ] TO PLAINTIFF Barabara
) Dear; CERTIFICATE OF
)
1
'
)

sERVICE

Defendant

DEFENDANT Joe Doe
PIRST REQUEST TOR PRODUCTION OF DOCUMENTS

AND THINGS 10 PLAINTIFP BARABARA DEAX

Detendant Joo Dos., hereby requests, pursuant to Hawaii
Rule of Civil Provedure 3, that Plaintiffs Barabara Dear produce
and permit Joe Doe, or their agent to inspect and copy the
documents spacified below that are in the possession, custody of
ontol of Bazabara Daer, or afficers. dirsctors, members,
agents, ateorneys or smplayees.

Production shall occur within chirty (10) documents to be
mailed to Defendant at P.0. Box 0001 Wililani, Nawaii 96789, or
o a place of Plainciff’s choosing

Docunents produced by plaintiff pursuant to this reguest




[image: image5.png]shall be produced separately as they are kept in the usual Zourse
of business ac shall be laheled to indicate the specific
patagraph of the requested or cateqaries to which request
respand.  The same documentation need not be furnished mare than
once, pravided that it 1s Labeled with all of the specific
Paragraphs of the requested ar categories ta which it responds

I a document ves prepared in several capies. ar if
additianal coples were theceafter made, and 1f any such coples
ware mot identical or are no longer identical by reason of
subsequent nocation or madification of any kind
hatsoever, including, without limitation, notations of the front
o Back of any af the pages thereof, then each such non-sdsntical
9Py 15 4 separate document and must be identified and produced.

Tou are Tequired to produce all of the reguested
documencs which are in your possession, custody or comtral,
tneluding (by way of illuseration only and not limited to
docunents in the possession, custedy or control of your present
or farmer investigators, accountants, attorneys, and any other
person acting on your bebalr.

If any document called for by this reguest is not
produced on the ground that Lt is privileged or otherwise
clained to be protected against praduction by any rule of law,

Provide the following information with respect to each such

docunent.
A daee
b authorisi:

. description of its sublect matter and physical size;




[image: image6.png]130
4. AIl addresses of recipients of the original er a copy

thereof, togsther with the date or approximate date which said
recipients(s) creceived such document;

ALl other persons ta whom the contents of the document

have been disclosed, the date sush ¢isclosure toak place and the
means of such dizclosure

The nature of the peivilege or other rule relied upon in

withholding production of each sush document
TE any requested document Ras baen destroved, state the

date of destruction, by whom, reasan far desctruction, the policy

Practice, if any, pursuanc to which said destruction was made.

Additionally, please note that Haw. K. Civ. P. 26(e}
Provides that this request for production of documents is on
90ing.  Tou are under o duty to amend your response if you
receive information that indicates that your ariginal responss
was incorrect shen made, or that your original response iz no
longer correct. To the extent that your answers may need to be
sepplemented or atherwise modiiied by information or documents
received by you subsequent to your response to this request for
production of dosuments, you are required to promptly serve and
file supplemental responses reflecting such subsequently acquired
information ar
documents

The €ollswing words andsor phrases shall be defined as

follaws (unlass athervise indicated), as used in chis request for

PEAAUGLION of documents and your respanses theretos

A, The tern "documenc’ shall mean and indicate each and




[image: image7.png]il
svery ifem and thing described as follows which is in the

PUESESTion, Sustedy or contral of Hamette Geller or her agents.
Ateached Ls the Cartificate of Service
BEQUEST FOR_PRODUCTION OF pocumENTS
1. Any and all werk done by Plaintiff for the
betandan,
2. Any and all charges o Defendant,
3. How these charges were compiled,
4. Mow charges were acceptad by Defamdant,
5. What Gharges chis case represents,

6. How Defendant responded to these charges,

7. Ady and a1l reason Defendant gave for net paying
these charges,

8. What portions of these charges wers paid, if any;

. ARy and all originel and all ropiss of any and all

18- Rny and all uritings of any kind of type
hatsoever;

11 ny and all tangible chings or items, whether
handweitten, cyped, princed, tape recorded, electromically
recorded, video-taps recorded, visually reproduced,
stenographically repraduced or repeoduced in any other manner;

2. Any and all microtape, microfilm, photagraphs,
cecocds, recordings, tape recordings, and video-taps recordings,
stenographically or otherwise reprodused;

13 Ay and all diaries and appaintments books,

1. A0y and ali cables, wires, meworanda, reparts,




[image: image8.png]nates, minutes and inter-oftice communications: 132

15, Any and all lecters and correspandence;

16. Any and all contracts and agreements;

17, Any and all other legal Lnstruments or official
docunents;

18, Aby and all assignments ar other instrument
related;

19. Aoy and all financial statements, balance sheets,
Profit and loss statsments, statemets of financial conditions,
worksheets, reports, schedules, ledgers, records, and journals

20, Any and all voushers, expense accounts, receipts,
invoices, bills, orders, billings and checks:

21, Aay and all wnvestigation ar incident reports;

22, Any and all files snd records;

23, Aay 3nd all propesals, plans, schedules, and
projectrons;

3. Any and all notes or summecy of confersaces,
meetings, discussions, interviews, or telaphone conversations or
nessages;

5. Any and all draft coples af the awove;

26 Any and all anendments or changes to any of the
above;

27. Any and all writings, comsumacations {including
request is served intends or may use ac the trial of this subject
lavsuit or in any plesding o be Filed in this lawsuit; and,

2. Any and all files pertaining ta the Deendant

herein




[image: image9.png]&
29. Aay ang all writings, commumisations (including
oral, visual, or writcen) ot things which in any way relate ox
involve this subject lawsuic.
B. " shall refer to and its ageats, enployees,
officers, attorneys, experts, consultants, representatives o any
other person acting or purgorting ta act on its behalf
individually or collectively. *
€. " This Lawsuit® shall refer ta Civil No, TSC $¢-2855
In the Swall Clains Division of the District Court Of The First
Circuit, Wahiawa Olvision, State of Havaii.
D, The time frame of this request unless specifically

indicated otherwise) 1s from Occober 11, 1994 to November 18,

1994

E. * Communications * shall mean and indicate meetings,
discussions, nmegotiations, conversations, interviews, statements,
correspandence, lelegrams, telephane sanvecsatisas, memoranda,
and any other form of comnunications.

DATED: Wonolulu, Mawalf, October 1, 1997

Sae boe




6. MOTION FOR CONTINUANCE/CERTIFICATE OF SERVICE
DOCUMENT V
 When you request a MOTION FOR CONTINUANCE, you may do it for varied reasons.  

1. You may wish to subpena the turn over of evidence that the other party has against you through their records. Telephone calls, mail sent to you or any other form they have contacted you in the past.

2. You may wish a continuance due to illness.

3. Being unable to be in court on the appointed court date, going out of town, unable to get off from work, emergency.

4. Or any other legitimate reason that the judge may approve.

[image: image10.png]JOE DOE
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ADDRESS
CITY. STATE
APRIL 13, 1999
TO: Barbara Dear
Address
Clry, State
RE: Barbara Deas V$ Joe Doc
[ Deseriprion

399 v

Transmitted For

() Your Information

() Signiture and Retrn

{ ) Signiture & Forward
To

¢ Vg

1£ you have any questions, please, call me.

Sincerely,

Jos Doe

Motion for Continuance i civil e2se ISC94-000F

{ ) Funther Neoessary Acgon
() Approva)

() Review & Coment

() Your Files

{ ) See Remarks Belosw




7. MOTION TO SET ASIDE JUDGEMENT
DOCUMENT VII
You are petitioning the court to set aside a judgement that has already been rendered due to what could be many reasons. For example due to illness, being unable to get time off from work, misread court document as to date.  Went to the wrong court house, in this case get a court stamp with time and date proving when you arrived in court. Due to new evidence in the case. Explain in as much detail as to why you feel this motion should be granted. If you are convincing enough you might be able to have the judgement set aside.  

This pertains to a case that a judgement was rendered on when the sued party wasn’t present and a default judgement was entered on behalf of the plaintiff.

[image: image11.png]Joe Do
ddrass
HILILANI, HI 96785

L2oB) 623-0801
137

IN THE SMALL CLAIMS DIVISIOR OF THE
DISTRICT COURT OF THE PIRST CIRCUIT
WAHIAWA DIVISION
STATE OF HAWAIT
Barabara Deac ) CIVIL ¥o. rscsa-oael

HOTION TO SET ASIDE [ )JUDGHENT
HMOTION 70 /FOR ( IDISHISSAL
AFFIDAVIT; WOTICE OF HOTION

Plainrigs(s)

Joe Doe

e fengant (s
THE undersigned Movant requests that this motion be set for hearing
an a date and time certain. This motion iz hased upon the affidavit
below.

Dated: Momolulu, Haweii,_ 1172297

Joe Doe
Wovant
APETDAVIT

Affiant. belng first duly swarn an oath, deposes and says as
follows. (Explain in detail why you fael aotion should be granted,
sttach continuation page, if mecessary). The copy of the court
pager I lovked at had the court date of 11/21/97, that was the day I
vent to court, exhb:bit attached along with procf that I was in court
on 11721791

Subscribed and svecn to befors me this 22nd Joe poe

day of November, 1997 Afiane

Wotary Public, first Judisial Cireuit
#y Comnission expires 3/17/97

WOTICE GF MOTION

Barabara Dear

Please take notice that che foregoing motion will be presented
before the District Judge of the above-entitled Court in his/her
Courtrooa, District Court of the Pirst Circuit,

Division in on . the day of .
1994 at 9:80 a.@., ot as woon thersafter as partiss may be heard

Dated: Honolulu, Hawart, .

T do hereby certify that this
s a full, true, and coreact APEROVED
copy of the original on File

in this offile.

Clerk, District court of the Tudae of the shove-emtitied
First circuit State of Hawaii coure





8. MOTION FOR RECONSIDERATION
DOCUMENT VIII
This is a request for a reconsideration of the judgement entered due to new evidence in the case. Which was not available or reasonable to obtain at the time of the trial.  

Example: 

Withheld evidence
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Addess
Ml Hewas 06789
(a0 630001
I the Disrict Coust of the
Wabiava Division
State of Homis
Busber Do ) T MoMBER. ROv-000t
)
) Mo (o Resconiteration ot
Vi 3 New Trsk: Aidedt:
Vs ) Naticeof Moton
Toe e )
)
)

e mirigaed movmmt e i coet forvcocsiderstin o e deiso i Tndgeroent o e
opposing pryce Deceber 21, 1994 st 1o Dt Gt of ClllPocodrs, e 60(5(2) o ot s
pirsdond Gt ot R of Civl Procciee, B 55(0

Morent equess et gt i e above i o b vcetd s recoushesaion o
‘6o i be g Becmane sbe ol ke 0 resct e e

Daed:  Hooolu, Riwe, December 26,1997

Affdait
Af, o, st du sers o0 ou depems sy otk

‘Sthabed s svomn 1 ek e i 26
diyof Db, 1594

Paieia

My Covmmmin crpues,

Votico of Motion

TO: ATTORNEY ALLAN DARRELL
Plera ok o ke forepoing i il e cesnted Yo the Ditrict e of e above-<ried

Count o e Cooom, Dt Courtof the Fi Cii, Wabion DAt . o

e, Ny M. o s soo trenti 2 i iy e ke

[

Lo beroy cnity s i s S, e,
oot oy (e gl o 1 i i o5,

Do Cowt o7 ot Gt
S ofHaanih





9. ANSWERS TO INTERROGATORIES:
    DOCUMENT VIX
    This could be the most important document you can have.  With this document, if you      are filing a counter suit, and the collection agency or the attorney has violated the Fair       Debt Collections Practices Act trying to collect from you, you can request any and all 

    Documents pertaining to your case.  I have won many a suit just by submitting this       document because the collection agency or the attorney didn’t want to deal with filling it

    out.  The questions on this document are just samples and you can make your own      questions to suit your case.     

[image: image13.png]BANBARADFAR w
ADDRESS

Milmi, Hamsi 96789

405)621.0001

[N THE DISTRICT COURT GF THE FIRST CIRCUTT
STATE OF HAWALL

xvzeoLEeTons ) VI NS, R0t
s Caldoriacopernion v
@ BB Mo Servcs ) Dottt

Pl ) BARBARA DEAR et

) IFTHERE IS ANGTHER NAMF.

BAKEARADEAR FIRSTREQUEST 10 Plaat
HUSBANDS NAME F 115 0N lxx.umnm XYZCOLLECTIONS.

Delendaats) & Calilomiacorpoasion,

. @0 H00 Mansgement Scvces.

FOR ANSWERS 70 INTERROGATORIES

DEFENDANTS BARBARA DEAR ad HUSBAND FIRST
REQUEST TO PLAINTIFF XYZ COLLECTIONS, &
California corporation, dba BBE Management Services FOR

TO: XY¥Z COLLECTIONS,

3 Callornis cnporaion, o DB Mansgecat
Serviem,
PLABTEF

S E ATIORNGY 5 DVO1ATD
AT
HONOLULL, EAWAL 56413

Aorney o Plaind XVZ COLIECTIONS,
a Califonia Corpernion. s BEB Managersizt Services,

Defedants besehy cequest that Pt XYZ COLLECTIONS, » Caiforin corporation,

dba BB Mansgerns Services. snswe flly i wriing s undr o, pursue o Rule 33 of
the Dissie Court Rles of Civil Pocedure, the errogatoies being sevved concurenty berin
Yy providing inanwe teret all nfomation avallble t Pl XYZ COLLECTIONS,

California Corporation. dbe BBB Mansgement Services andior his agents andior represcniatives.
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PLEASE TAKE NOTICE thata copy of the Anders to the nterrogataries st be served
upon the undersigned within e (10) days afer the service of thase iterrogatories on you.

“The answers (0 each interrogatory may be stated i the space provided after each
mtervogatory. If addiional space i required. picase aftach a separate shees and indicate on e

sheet which interrogatory is befng answered.

Dated ot Homolulu Hawalion

'BARRARA DEAR sd HUISBAND
Detentanis)




[image: image15.png]QUESTIONS FOR; 14
v N

1 Attach 1o intertogatory and mark. Pleimiff's XYZ Collections s, <apy of State of Hawaii

Bond.

2. Aniach 0 ioterrogatory and mark. Plaindf’s XYZ Colections 's, copy of Statc of Havai

License.

3. When was this collction aecount tumed over to Plaintff XVZ Collections? Give the date.

4. Wha turmed this collection accou ever 10 Plainuiff XYZ Collections.? Name person,
organization and aoy other information pertinent to the identificarion of where this collection

account ariginated?

5. Was his collection account purchased outright by Plaintiff XYZ Collections.? If so, givs date

‘when colleeion account was purchased by PLintiff XYZ Callections?
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6. Who purchased this collection account o originat creditor? Name of persan or corporation

collection accou was purchased by sad tile?

7. Who vwes this callection account turned over to at Plaintff XYZ Collections 1o collect upon?

List name of ALL persons) who sctively collected se coliection account.

8. Attoch to imterrogatory copies ofall collction eterssenn by Plaintiff XVZ Collctions to
Defindars Barbara Dear and Husbend,

9. Artach 1 ierrogatory all written respories Plaiortf XYZ Colloions received fiom
Defendants Bartara Dear nd Husband,

10- Prodhuce and wtach tothe ierrogmory Plaitif XYZ Collections Collerion Log peraaing
o ALL calls made to Defendars Barbara Dear sod Husband.

11. Produce a copy of ALL phone calls made by Plaitiff XYZ Collectons to Defendazs Barbara

Deaz at residence number (808)623-0001, Give dates, i, conversetion or messages ef.





[image: image17.png]12.Lin ALL phone numbers Plainsiff XYZ Colleerions used to callto Defendars Barbara Dear

1.(808) 623.00017
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3. Who called Defendant Bartara Dear from Plaisiff XYZ Colleotions? Give Nare or names of

ALL persons who called Defendant Bartara Dear.

14, List dat, time, phone number Plintif XYZ Collections used 1o call Defendant Barbara

Dear, at ( 5086230001
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15, List both messages and canversations with dares and times between Plaintff XYZ

Collections, and Defengant Barbara Dear,

16. s Mr. Steve Karr ermployed by Plsintiff XYZ Collections?
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171 Mr. Steve Kar is employed by Phactiff XYZ Cofecrions, what position does Steve Karr
bold with Plaimiff XYZ Colletions?

15, Does MrSteve Kare bave the auibarity to being st agains Defiadsns? Ifyes, explin bow

Mz. Steve Kars has authorky to bring suis. Ateach lever of muthorization 10 inerrogatory.

19. Who authorized suit to be fled against Defendents Barbars Dear and Hiushand? What is his
position with Pleitiff XYZ Collecrions? Give date suthorizsion was givent? Sbavr
‘ndorization to bring st against defendants i suit was authostaed by original reditor.
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20. List content of August 7, 1997 conversation between PlaiatifF's represemnative Mr. Steven

Karr and both Defenants Barbara Dear and later thar day Husband.
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21. List ALL telephone nurmber Plainiff Mr. Steve Karr used to ¢al fom PlaintfPs office to

Speak 10 Defendane Barbara Dear?

22 At what telephone numberls) was Defendan: Husband called in order to contact him?

23.Was Defendant Husband called a1 (803)599-00007 Give dates end toues
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24, List mumber of eals placed. to Defsrant Husband at phone aumbes (805)599-0000 from
Plaimiff XYZ Collctions. Give dates, times, and who calied from Plaintf XYZ Cotlctions,
Give telephone number(s) Plantiff XYZ Collections used 1o call Defendant Husbard from.
‘Content of comversarions berween Plainciff XVZ Collections Deferdiant Husband. If o0
comversation cocurred, what was the message eft? Who st 595-0000 was thessage lef with? Give:

‘wacnes of ALL the people spoken to by Mr. Steve Karr,
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25. Woo from PRIZGif XY2 Collectious, caled Husband. Neme ALL persons from Plazzsif XYZ

Colctions, who called Defendart Husband.

26. Wha was spoken with a1 599-0000 by XYZ Collections? List ALL peopk spoken to. List

ontens of conversation, mnd messages fef.
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[image: image27.png]QUESTIONS FOR: 133
1 Attach t0 mtermogatory and mark. Paintift's BB Managermens Servicss. capy of Sta of
Hawali Bond

3 Aftach o interrogatory and mark, PHists's BRE Maagemert Services, copy of State of
Hawal License.

3+ When was this collcton account turmed over to Plaitiff BBB Managemen Services.? Give

the dae.

4 Who rumed this collection aceount over to Plsintiff BBE Manygement Services? Name
person, organication and any other information pertinent (0 the identification of where this

colection account ariginated

3 W thiscollction accoun: purchased outrigh by Plaiuiff BB Manageroent Services 2 f so,

give date when collection account was purchased by Plaintiff BB Management Services?
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6. Who purchiased thi collestion account from original credizor? Naume of pecson of corporation
collection acooust was purchased by and fie?

7. Who was this coliection account rurmed over to ot Plaimiff BBB Mansgenent Services to

ollct upon? List rame of ALL personds) who actively collected set collection accou,

8, Anach 10 imecrogatoty copies of all collection ketter sene by Plaitiff BEB Maagernem
Servicas 1 Defendants Barbara Dear and Hissband.

9. Attach 0 intesrogatory all writin responses Plaictiff BBB Memagemen Services received
from Deferdants Husband and Barbara Dear.

10. Produce and atach 1o the imerrogatory Plaintiff BBB Managemnent Services Collection Log
pestaining 10 ALL calls mmde 10 Defendants Hushend and Barbers Dear,

11, Produce a copy of ALL phone calls rde by Plainsiff BBB Managemet Secvices to
Defendant Berbera Dear ot (408)623-0001, Give dates, me, comversation or messages kef.





[image: image29.png]12. List ALL phone mashers Plainciff BB Management Servicss used to call Defondant

Barbars Dear at (808) 623-0001 2
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13. Who called Detendant Barbers Dear from Plaiorif BBB Menagement Services? Give Nome.
‘or names of ALL persons who called Defendant Sarbera Dear,

14. Listdate, vime, phone number Plaisiff BEB Manageraent Services used to call Deferdant
Bacta Dewr,at ( 808)623-0001
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15, List borh messages and conversations with dates and times berween Plaintif BB

Management Services, and Defendant Barbara Dear.

16. 1a Ms. Bruee Kliper employed by Plasniff BBB Managemens Services?




[image: image32.png]7. Are M. Steve Kare aral Mr. Bruce Kliper one and the same person?

18. What position does Mr. Bruce Kliper ok with PhainifT BBB Management Services?

19. Does Mr. Bruce Kliger have the authority to bring suit agains: Defendants? [f yes, explain

bow M. Bruce Kliper has authority 10 bring sui. Attach lener of authorization to ieragstory.

20. Who authorized suit to be fled againss Defendanis Husband and Barbara Dear? What i is
positon with Plaintiff BB Management Services? Give date authorizetion was gived? Show

‘authorization o bring suit agains defendants if suit was authorized by original credicor,
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21. List AL telephone numbers Plantiff Ms. Broce Klfper vond 1 call from (0 spetk to
Defindam Hosband?

22. At what telepbone ruuber(s) was Defeadars Husbend called n order to conts hira?

23.Wes Defendan Husband called af (308)399-00007 Give detes and times,

24. List mumber of calls placed 10 Defeoular: Hustnd ot phone mmber (808)599-0000 from
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Plaiatiff BB Maragement Services. Give dates, times, and who called from Plaintiif BBB
‘Managermers Services. Give telephone munber(s) Plaimiff BBB Mansgemeat Services used to
call Defendant Husband fom. Contem of conversarions between Paimiff BB Management
Services and Defendant Husbeod. I£no convessation occurred, what waa the message let? Who

vas message left with, give names, of ALL people spoken wih by M. Bruce Kiiper?





[image: image36.png]25. Who from Plainiff BBB Managemen: Services called Husband. Name AL persons fram

Plaireiff BBB Managemeat Services wha called Defendant Husbend.

26 Who wes spoken with ot 599.0000 by Plaintiff BBB Management Services? List ALL people

spoken to. List comtent of conversation, and messages lefl.
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CHAPTER VI
CONCLUSION:
My intention in writing this book was to provide you with the best and most comprehensive information to help you clean up your credit, as well as give you solutions to dealing with collection agencies, attorneys and the court system, in order that you too can be on the road to reclaiming your credit and financial future.  

I did  this by showing you step by step the procedures you will have to take in order accomplish this.  This is not easy and in most cases but you will find the rewards

greatly out way the hardships once you are back on the road to good credit. Everything I have written here I have done and so can you.  Go for it and reclaim your, life and sanity.

Much of the information provided here pertain to Hawaii law so be sure you check  your state laws and file according to their procedures.  This book is intended as a guide and by no means professes to be a legal standard for all states.  Be sure you follow the rules and regulations of the state you intend to file in.  

